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called session or the Thirty-fifth 
Legislature, shown on page 93 or 
the said special or called session, is 
hereby in all things repealed. 

Section 6. Thal the sum or 
Twenty-five thousand ($25.000.00) 
Dollars be and is hereby appropriat­
ed out of any funds now in the State 
Treasury; not otherwise appropriat­
ed. to be US!jd by said Commission­
ers in making this transfer and oth­
erwise carrying out the provisions 
of this Act. . 

Section 7. The crowded condi· 
lion of the calendar at this time cre­
ates an emergency and an lmpera· 
live necessity that the constitution­
al rule requiring bills to be read on 
three several days be suspended, 
and it is hereby suspended, and this 
Act shall take effect from and after 
its passage, and it ls so enacted. 

SE\'ENTEENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Saturday, Sept. 22, 1917. 
The Senate met at 8:~5 o'clock a. 

m . pursuant to adjournment, and 
was called to order by President Pro 
T em. Dean. 

The roll was called, a quorum 
being present, the following Sen­
ators answering to their names: 

Alderdice. . Hookins. 
Bailey. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry.Lattimore. 
Caldwell. '.lkCollum. 
Clark. McNealus. 
Collins. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Sttiter. 
Hall. Westbroolc. 
Harley. Woodward. 
Henderson. 

Prayer by the Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on motion of Senator 
Alderdice. 

Petitions and l\lemorlnls. 

There were none today. 

Committee Reports. 

See Appendix. 

Bills and Resolutions. 

There were none at this time. 

l\lotion Pictures Permitted. 

Senator McNealns asked for unan­
imous consent to have the shades 
above the chamber removed for to­
day in order that there might be suf­
ficient liioht in the Chamber to per­
mit the making of pictures of the 
trial. 

There was objection by Senator 
Hopltins. • 

Senator 'Vestbrook moved the 
Sergeant-at-Arms be instructed to 
remove thl\' shades from the ceiling 
of the Senate Chamber for the pur- · 
pose of permitting pictures to be 
macle of this trial. 

The motion prevailed. 

Special Rule for lmpe11chment. 

Senator Lattimore offered the 
following: 
To the Honorable Senators of Texas: 

'Ve, your committee on Rules re­
spectfully submit for the 'approval of 
the Senate Special Rule No. 1 as 
follows: 

When the argument of Counsel 
fqr each side shall have been con­
cluded the Chair shall announce 
the Senate Is now ready to vote 
upon the Articles of Impeachment 
and shall direct the Secretary of the 
Senate to read said articles sepa­
rately and as each article · is read 
shall direct the Secretary of the 
Senate to call the roil and as the 
name of each Senator is called he 
shall arise in his place and announce 
his vote as guilty or not guilty. 

When all of said charges shall 
have been read and voted upon the 
Chair shall appoint a committee of 
three Senators to formulate and 
present to the Senate fo r its approval 
a formal judgment to be entered in 
the Journal and certified to the 
proper officer. 

DEAN, 
LATTIMORE. 

The rule was read and upon oh-
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jectlon by se-ieral Senators the same 
was .. withdrawn. 

Motion to Postpone Hour for Court. 

Senator W~stbrook made the 
point of order that the hour for the 
-convening ,of the Court had arrived. 

The point of order "was sustained. 
Senator Page moved that the 

morning session of the Senate be ex­
tended for ten minutes and the Court 
postponed for the same period. 

The motion prevailed. 
Senator Lattimore made a state­

ment relating to the proposed 
:Special Rule above shown. 

In the Court of Impeachment. 

PROCEEDINGS. 

:Saturday, September 22, 1917. 

Morning Session. 

Senate Chamber, Austin, Texas. 

Hon. W. L. Dean, President Pro 
'Tempore, presiding. 

(Pursuant to adjournment, the 
"Senate, sitting as a High Court of 
Jmpeachment, reconvened at 9 o'clock 
:a. m.) 
· The Board of Managers and their 
'Counsel were present. 

The Respondent 1and his Counsel 
were present. 

The Chair: The time having ar­
rived ·for 'the convening of the Court 
of Impeach'inent, the Sergeant-at 
Arms will proclaim the convening 
of the Court; "and see that the rules 
with respect · to those entitled to the 
privileges of the fioor and the bar 
:are enforced. 

Sergeant-at:Arms (at the door of 
the Senate): Oyez; Oyez! Oyez! the 
'Senate, sitting as a High Court of 
Impeachment is now -in session. 

'rhe Chair: Mr. Hanger. 
Mr. Hanger: Mr. President, I de­

·slr,e to make a statement in . the na­
ture of one of. personal privilege. 

Senator Gilbson: Mr. President, 
I suggest that the Senator­

s ·enator Beei Will the Senator 
speak louder? 

:Mr. Hanger: lust a moment. 
Senator Gibson: Face the audi­

. ence . 
. •Mr. Hanger: Yes, sir, you will 

}lear ine. · 

Senator Dayton : .· Let's have or­
der, gentlemen, we can't hear him 
.unless we have order. 

The\Chair : Well, if tht!i Senators 
and the members of the Court down 
here will help ' keep order, we can 
have it, ·otherwise we cannot have It. 
We want order today, and we must 
have it. and the Chair earnestly re­
qu ests every member of the Court to 
assist in trying to keep order. 

Mr. Hanger: I desire to make a 
statement in the nature of p·zrsonal 
privilege. The remarkable statement 
appears in at least two of the pa• 
pers on the desks of the Senators 
this morning that I am no longer of 
counsel in this trial. · In the Austin 
America:n the statement is made that 
Mr. Cummings and myself are no 
longer of defense counsel. The un­
justifiable part about It is that bY 
simple inquiry, either of the Gov­
ernor, ,Mr. Cummings, or myself, the 
falsity of the statement made could 
have been determined; hµt It is pub­
lished as ' a fact with the manifest 
purpose of an att~mpt not only to 
injure th~ Governor,- but to injure 
Mr. Cummings and myself by creat­
ing the broadcast Impression that at 
this stage of this proceeding we 
would desert the G.overnor. - I feel 
like those who know Mr. Cummings 
and me, whether they.like us or not, 
will acquit us of any such unworthy 
promptings as those. On account of 
disinclination to prolong the dis­
cussion we saw yesterday afternoon 
that there was not .sufficien.t time for 
all of us to argue this case, much as 
we de~ire to do it. Responding to 
the respect we felt for the expression 
of the members of the Court which 
reached us, we bowed to what was 
their manifest wish In the premises 
and made the agreement, which the 
Chair knows about, with counsel on 
the other side. I desire to charac­
terize .the publication as it deserves. 
It is nothing · short of infamous and 
faise in every particular, has no foun­
dation, and was published without 
any due regard for the facts, with­
out any investigation, and with a 
manifest purpose to do an Injury. 
I have demanded myself, of the re­
'porter of one of the papers, to know 
his authority. He declined to give 
it. But I want to make this state­
ment, and to demand that a retrac­
tion be made as publicly as the false 
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statement has been mrrde this morn­
ing. in the papers tomorrow. 

Senator Bee: Mr. President-go 
ahead. l\lr. Cummings . 

l\Ir. Cummings: Mr. President. 
The Chair: l\lr. Cummings. 
1\lr. Cummings: I simply want to 

concur in what Senator Hanger has 
stat<'d, and add this: that the dignity 
of this occasion prevents me from 
eXJlrPsslng my true opinion of the 
men who wrote tlie articles; but at 
another time nnd in another place 
I sha!l avail myself of the occasion. 

Senator Bee: lllr. President. 
The Chair: J\lr. Bee. 
Senator Bee : I remarked during 

th<> session yesterday that I thought 
It ·was a 1>ity that we should limit 
argument in this case-in n case of 
this magnitude and of this character. 
I have participated, as have other 
Senators. in many trials of men for 
the ir li\"es and their liberties, and in 
capital felonies especially-and this 
bears a similarity to it-there has 
ne \·er been within my experience any 
effort to limit the argument that 
eoumel might make. I am not go­
ing to make a motion at this time, 
but I want to suggest to those who 
arlvocated the limitation of four 
hours to a side, upon a question of 
the most tremendous moment and 
importance within the great history 
of this State, if we ought, in view of 
the statement made by these gentle­
men, to render it Impossible that 
these gentlemen who have been with 
this f rial from its inception, acquain­
tc<l with it in all of its details, should 
not. for the sake of time, Mr. Presl­
d<>nt. that fleets and goes, time in 
which men go back to their voca­
tions, and the result of this judg­
ment wil! live in the history of this 
State, time because some man wants 
to g<'t to a vote-I am going to ask 
the Sl'nate, not in the shaoe of a mo­
tion-because I have no -control-U 
it is too late to permit the gentle­
men who have devoted 'themselves to 
the conduct of the trial of this case, 
to state to this Senate, sitting not, 
l\lr. President, as a jury, but as the 
highest court known to any Jand­
a High Court or Impeachment, these 
gentlemen should not be denied the 
opportunity b!'cause of a few fleet­
ing hours to state to this Court their 
conclusions and their judgment as 
to the momentous issues involved 
herein. It it is not the wish of the 

Senate that that be done, I pursue 
the inquiry no further, but I con­
clude by stating, that so far as I 
am concerned, regardless of the sac­
r!llce of business and of time, this 
High Court or Impeachment ought 
not to differ from the rules that the 
district judges _apply In their courts 
of free and 11nlimitecl argument of 
questions invol\·ed. If the Senate 
does not wish it that way, I place 
myself on record in advocacy of no 
limitation upon the time in which 
the gentlemen on either side of this 
question shal! present thefr argu­
ments. 

Senator Henderson: Mr. Chair-
man, I would like to state to the Sen­
ator, my und-erstanding was an agree­
ment had been made among Counsel 
as to the time they desired, as stated 
this morning. 

Senator Bee: I understand that 
perfectly, but I only wanted to make 
this statement. 

l\lr. Hanger: Mr. President. 
The Chair: Senator Hanger de­

sires to make a statement 
Mr. Hanger: I desire t•> make a 

statement, that in making the state­
ment I made. it was not intended In 
any way to alter the ai:rangement al­
ready made; two speeches have al· 
ready been made with that arrange­
ment and agreemeht In view, and it 
would not, as we understand It, be 
exactly appropriate, appreciating, as 
much as we do, the generous sug­
gestiQn of the Senator fr<UD Bexar, 
that would not be appropriate with 
the argument practically half con­
cluded, to change the arrangement 
entered into by agreement of coun­
sel on tb.e opposing side and ourselves 
on yesterday afternoon. It was only 
to make manifest to o,11 those here, 
and to those who might know or 
these proceedings, and to those who 
have heard these proceedings that 
there had not been any cessation of 
the labor of love undertaken by us 
a few weeks ago. 

Senator Page: llfr. President. 
The Chair: Senator Page. 
Senator Page: In view of what 

counsel stated, I would llke to make 
this statement In deference to Mr. 
Hanger and l\Ir. Cummings. I desire 
to say thnt at the proper time I and 
other Senators here will propose to 
mnke an investigation, call!ng before 
us or this Senate, the reporters rep­
resenting the different papers in this 
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Senate, and we will require of them 
to state to us the man who has made 
public this statement which Mr. Han­
ger has characterized as untrue-and 
which I accept as untrue, and thought 
was untrue when I read it in the pa­
per. It would be improper for this 
Court now probably to do it, but 
later on we will do that, and it will 
be my idea to exclude from the floor 
of this Senate, in so far as we may, 
the reporter who bas so offended and 
who made that statement, and let 
him give the facts, or give us his in­
formant, and if he gives us the name 
of his informant, we will deal with 
him as 'We .can. I desire ·to make that 
statement. 

The Chair: All right, gentlemen, 
with those explanations, are you 
readr . 

Tliereupon, the Respondent, 

JAMES E. FERGUSON, 

addressed the Court in his own be­
half, as follows, to wit: 
Mr. President and Gentlemen of the 

Senate: , 
A long time ago, when I was a 

school boy, I remember to have read 
a little rhyme that read something 
like. this: 

"It is easy, when destiny proves 
kind 

""'ith full spread sail, to run be­
fore the wind 

"But those who against stiff gales 
would careering go 

"Must be at once resolved and 
' skilful too." 

So, this morning, as I appear be­
fore this august body, and as I ap­
pear as the chief actor in this mo­
mentous proceeding, ln which not 
only you, under your official oaths 
are · deeply concerned, but through­
out the ·confines of this great State, 
and the great yeomanry, and the 
great people· who cause us to say 
that we have got the greatest . civ­
ilizati.on and the greatest State in 
the Union, they, too, are interested 
in the results of this trial and the 
effect upon history which shall 
come after us; and realizing and 
lip.hued with the deep solemnity of 
this occasion·, I appreciate the great 
necessity not only of not trying to 
deceive. you, but of not trying to de­
'ceive myself. I think I appreciate, my 
friends, what I am up against, just 
the same ~s you do, and I arrogate 

63-2p 

to myself no particular qualifica­
tion of intelligence by stating that 
fact, because he who runs might 
read. For the last few weeks the 
plain is.sue and the plain result that 
weeks ago had been intended and 
designed by some; and if this 
Senate shall not carry out that inten­
tion and that design, then the 
great interests in Texas will be 
very .much disappointed, and in their 
opj.nion ' a great mistake will-have 
occurred. I say this devoid of all 
bitterness. I realize the condition 
and you realize the condition under 
which this accusation has been 
brought against me, and you under­
stand, and I know you understand·, 
and I want you to know I under­
stand just as much as you, and I 
understand the conditions. In my 
younger days I might have ~iven 
away to temper and permitted my­
self to become excited and moved to 
exclam!!,tions of bitterness and epi­
thets, but as we grow older, you 
know, we' become nearer being phi­
losophers, and this morning, not­
withstanding that I know the ver­
dict that you are going to write, 
whilst there are some phases about 
it which I might i·egret and you 
would regret if you were in my po­
sition, yet, let us ncit deceive our­
selves. History is not so much, my 
friends, the recording chronological­
ly of this or that fact, but it is in 
determining the . influence of this 
fact or that fact upon the age in 
which it occurred, or posterity 
which will feel its influence in after 
years. And so, niy friends, this 
morning, let us dismiss, if we may, 
the personal equation involved, let 
us decide this question and consider 
it as men ought to .consider it; it 
is only by that means that you can 
perform your duty to yourself. or 
that I may discharge my duty to 
myself. What are the conditions 
which confront your Respondent at 
this time If a man down in the 
Travis County Court should be tri·ed, 
if he should be charged with a 
crime against the laws of the State, 
the Court sets the day when he 
should reply and answer the charge 
against him. 

The Chair (interrupting): Gov­
ernor, will you wait a minute, please 
sir? l'.lfr. Sergea,nt-at-Arms, I wish 
you would station somebody outside 
that door and see that we have no 
noise out there. Eject those boys, 
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or men, or whoever they are, that 
are muking the fuss. 

Governor Ferguson (resuming): 
The day of trial would be set, and 
the defendant would appear, and 
when the case was to be considered 
it would be ascertained from ju­
dicial knowledge that the crime for 
which he must answer had been pre­
viously defined by the legislative 
body of this State. The way In 
which the jury should be selected 
would be ascertained from the booRs 
previously enacted into law, and the 
manner and the mode of admitting 
the evidence would be prescribed 
with judicial certainty; and when 
thnt was read, the exact crime with 
which he was charged would nlso 
be defined with judicial certainty. 
There could be no mistake about 
whnt, would constitute the crime for 
which the defendant must stand 
trial. The law previously would not 
have left that to doubt or to con­
jecture or to discretion; but the 
crime and what constituted the 
crime would ha\·e been determined 
-previously determined and de. 
fined, so that there could be no 
mistake about the charge which the 
commonwealth of the State was 
asking the defendant to answer. 
When the law was read It would be 
further ascertained that the meani< 
and manner and the mode of trial 
equally with the same precision and 
with the same solemnity had been 
determined by the law of the land. 
The qualifications of the jurors who 
should Fit upon the cnse would have 
11revlously as judicially certain been 
mad0 and determined as constituent 
elements of the crime itself. When 
the jurors once file· into the jury 
box, the humblest citizen of this 
land would have the right by his 
counsel to say to each member of 
the Jury, and require his answer 
under oath, "Have you any bias In 
fa\·or of, or prejudice against the 
defendant?'' And if the juryman 
answered "Yes," would immediately 
sa~· that, "You are disqualified to 
pass upon the merits of this case, 
and you will be excused." And if 
it should be further ascertained that 
any man in the jury box during the 
pendency of the trial had talked 
about ·thlj case and had expressed 
what his verdict would be before the 
case had been concluded, the judge 
of the court would have the right, 
knowing that most judges would 

exercise that right, to call the juror 
before the bar of justice and admin­
ister some punishment for contempt. 
I mention this to show you with 
what certainty, with what solemnity 
and with what supreme respect for 
the rights of the citizens, the courts 
and the legislative body of the land 
have provided, that every citizen 
might enjoy a fair and impartial 
trial upon the merits of his case. 
Every citizen of the land has the 
right guaranteed to him and given 
to him, and every man charged with 
crime throughout the confines of 
this State enjoys the privileges of 
those rights guaranteed under the 
laws and Constitution of the State, 
except one Individual, and that Is 
the Go\'ernor of the State on trial for 
his official position. That leads me 
to what the lawyers have been 'say· 
ing in your midst about the right of 
this Senate to try the Governor of 
this State. Ah! it has been said, 
and will be contended hereafter, that 
this is not a criminal case. Yet my 
friends, if there was any doubt about 
it-about whether this Is a criminal 
case or not, every falrmlnded man must 
yield that contention when he heard 
the special rule sent up by the Sen­
ator from Tarrant this morning. The 
rule was that when• this argument 
is ended each Senator shall be re­
quired to rise In his sent and vote 
what? "Aye" or "Nay?" No. 
"Guilty" or "Not Guilty!" Should 
there be any doubt In the minds of 
any fnlrminded man that I ani on 
trial as a criminal In your presence? 
If that was not true, why was it 
necessary for this Court, In order to 
write ont its \'erdlct, to have a 
simple rule passed, that It was 
"Guilty" or "Not Guilty?" Ah! there 
Is the crux In the whole argument! 
The laws of this State have pro­
vided that for every citizen of the 
land, except the Governor on trial 
for his official position, the form of 
the verdict shall be "Guilty" or "Not 
Guilty," and yet .. 1e Legislature has 
not given nor guaranteed nor pro­
,·ided that right to the Governor of 
this St'.ate. And so, as I say, it 
brings us by an object lesson, as It 
were, to the conditions under which 
I am being tried before this Senate. 
You guarantee, the law guarantees. 
to a negro crap-shooter, It guaran­

tees to a negro boot-legger, It gunr-
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antees to the veriest cfiniinal in the my friends~ you are recreant to your 
land, a ·r·un definition and a full de- oath It you undertake to erercise the 
scription o! the crime upon which power or discretion not permitted by 
you are going fo try him for his lib- the Constitution of this State. And 
erty; and yet, I defy General Crane, let me say right here, I am not going 
upon his time coming to speak to to appeal to passion or prejudice or to 
this Senate, to put his hand, to put sympathy, I~ I sbOuld appeal to pas­
his finger upon any crime for which slon and prejudice, that might 
the Governor of Texas may be Im- cause you to lose sight of the main 
peached! It does not take a lawyer issue in this case. If I appeal to sym­
of ant great abll!ty~to see that prop- pathy, that would be the exercise of 
ositlon. Here I am put upon trial for a right which I have not and will not 
an office which all the courts of the .urge upon any Senator. I want to 
land recognize as private property, appear in the language of the Roman 
just the same as owning a farm-It Is statesman who said that In matters of 
pr.operty, just like anything <else, with right there was not one law for Ath· 
the constitutional provision guaran- ens, there was not another for Greece. 
teed to me, as well as to you, that J there was not another for Rome, but 
shall not be deprived of my property for all .men In all ages and all times 
without due process of law. there remained the eternal law of jus-

It now appears that I am on trial for tlce, and I appeal only to that Jaw. 
my property without any process of It you, in the exercise of your oath, 
law eter having been provided, with~ convict me a:nd find me guilty of a 
out any manner and !llode of prooed- crime not defined by law or by the 
ure having been provided, without any Constitution, then you have denied to 
definition of the crime aforesaid hav- me simple justice, you have denied to 
Ing been provided. I am here to' be me the same right that Is guaranteed 
tried for the highest office in the land to the most humble citizen in the land 
ln the face of the fact that the Leg- and the veriest criminal In the land. 
lslature, notwithstanding the Con- Let them put their finger upon a 
1titut1on provided that It should do single cause which the Constitution 
it, lias' never yet performed its duty decides shall be cause for impeach­
of providing a. manner and a mode ment. Now, th1ly will say, well, I 
or the causes for which a man may have been guilty· of this and I have 
be impeached in Texas. Senators, the been guilty of that. · All right. Let'P 
Constitution says, "The Legislature see if the Constitution says that is 
shall provide by law for the trial and sufficient ground for impeachment. 
removal from office of all officers of Section 8 of Article 15 provides: "The 
this State, the mode for ·which have judges of the Supreme Court, Court 
not been provided for in this Const!· of Appeals and District Court, shall 
tution." You find that everybody else be removed by the Governor on the 
has had a: Way fixed whereby they address of two-thirds of each house ·of 
can be tried and the causes for which the Leglslature''-for whllt?-"for 
they may be .tried, but nothing left wilful neglect 'of duty, Incompetency, 
for the Governor. Why, I want to habitual drunkenness, oppression iD 
call your attention to Section 24 of office, or other reasonable cause"-:­
Atticle 5 of the Constitution: "Conn- llsten-"which !!hall not be sufficient 
ty judges, county attorneys, clerks of ground for Impeachment." Now, 
the district and county courts, jus- catch the four causes; neglect of 
tices of the peace, constables, and duty, Incompetency, habitual drunk­
other county officers, may be re· enness, oppression in office. They do 
moved by the judges of· the district not charge me with habitual drunk· 
court for incompetency, official mis- enness, and of course that ls cut out. 
conduct, habitual drunkenness, or New, then, neglect of duty. All right. 
other causes defined· by law, upon the Let's. say for the sake of argument 
cause therefor being set forth in that I neglected my duty. lncompe­
wrlting, and the finding of Its truth tency. L1lt's admit for the sake of ar­
by a, jury.'" Lawyers of this Senate, gument 'that I am incompetent. Op-' 
I want to put to you this question: pression In office. Let's admit for 

·Can you put your hand upon the pro- the sake of those who would find 
yislon of the Constitution or of the some · satisfaction In the cha~ge that 
Statute defined by law for which you J have been oppressive In office. 
could 'impeach the Governor of this And yet, Senators sworn tl:l uphold 
State? If. you can not do that, then, the Constitution, are you going to say 
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that I shall be impeached for that 
ground-upon those grounds-when 
the Constitution says "or other reason· 
able cause, which shall not be suf. 
flcient ground for Impeachment." Neg· 
lect or duty, Incompetency, and op­
pression In office will Include every 
charge tbat bas been filed against me 
by this Court. And yet, In the face 
of that, the Constitution of this State 
says that It is not sufficient ground 
to even remove a judge from his po· 
sltlon on the bench. Yet you want to 
talte the Governor of your State, 
when your oath, to uphold the Con· 
stitution of the State binding upon 
you as well as upon me, when they 
have said In unmistalmble language. 
that It is not sufficient ground for 
Impeachment, you are being asked to 
write a verdict to put the Governor of 
this State out of office In the ab­
sence of any provision defining a 
cause for which the Governor may be 
Impeached, and In the face of the ex· 
press provision which says that the 
things they charge me with are not 
sufficient grounds for impeachment. 
Ah! my friends, you brush aside the 
passion of the hour. you brush aside 
the sentiment that has been fostered 
here, you brush aside the pressure 
that has been brought to bear, and di­
vest yourselves of all other influences 
save that of your oaths to try lmpar· 
tlally this case, this case would not 
last five minutes on a proposition 
that the Constitution Itself in unmls· 
takable language has declared that 
everything that they have charged 
me with are not sufficient grounds 
for Impeachment. 

But I must pass on. I want to 
discuss with you in a simple way, in 
a plain way, In a candid way, the 
charges which have been brought 
against me. I realize that this is 
no time for a display of temper. I 
realize the gravity of the situation, 
If you please, that confronts me, 
and I realize that if I am to be ex­
onerated by this Senate It will be 
only in appealing to the heart and 
conscience and mind of every Senac 
tor who is willing to divest himself 
of every passion or prejudice or sym­
pathy, bias or prejudice which he 
may have in the case, and appealing 
to the fairminded man who Is seek­
ing for the truth, who ls willing to 
put his hand upon his heart and say 
that "My verdict upon this charge 
or that charge is one which my con­
science alone permits me to render." 

Now, my friends, before I gO' Into 
the discussion of the charges I want 
to call your attention to one astound­
ing statement that was made yester­
day by the counsel for the M'anag­
ers, and I know you heard it and I 
kuow you must have thought about 
It, but I again want to call It to 
your attention, because it is the 
crux of the whole argument in this 
case. Mr. Harris told you yester­
day-listen, refer to the stenograph­
er's ,report to see If I am not correct, 
said, "We are not asking the Sen­
ate of Texas to Impeach the Gover­
nor because he did not appoint an­
other man In Frank Swor's place. 
We are not asking the Senate"-and 
he said, "I admit that Is not sufficient 
ground to impeach him. We are not 
asking the Senate of Texas," he said, 
"to Impeach the Governor because he 
would not tell where he borowed the 
$156,000. We are not asking the Sen­
ate of Texas to Impeach the Governor 
upon the ground of that fifty-six bun· 
dred dollar item. We are not asking 
the Senate of Texas to Impeach the 
Governor upon any one count, but It 
is upon twenty-one counts piled up 
like stove wood. We are going to 
establish a grab-net machine here and 
admit as we do that none of them 
are sufficient within themselves; on 
general principles we are going to 
say that the Governor of the State 
ought to be Impeached." My friends 
my personal equation In this matter 
need not be considered. Men come 
and men go; nations come and na­
tions go, but principles live forever. 
It is upon the principles of right and 
wrong that civilization has been 
handed down to this day and this 
time, a civilization founded upon 
right and upon wrong. You establish 
the principle that the Governor of 
this State ma'y be Impeached upon 
general principles and suspicion, then 
you may put me out of the office. 
That may or may n.ot be any matter 
of consequence. But once you estab­
lish that rule you deprive-thwart the 
very will of the Constitution which 
divided the government Into three 
branches: executive, legislative and 
judicial-and the idea of checlcs and 
balances so much fostered and be­
lieved In by our forefathers will have 
been brushed to the winds and no man 
will be safe In the Governor's office 
except by the whim of the Legislature 
which he must serve. Those are facts, 
whether you acquit me or not, It Is a 
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matter of no consequence to me. I sustain that char.ge-from any obli­
am here to call your attention to the gation to me-and if you beJi.eve that, 
fact, not for my personal ambition, why, then you vote to sustain. that 
because that may be brushed aside; charge. If, on the other hand, you 
I have the right to call these atten- have any doubt about it, if you do 
tions to your mind and conscience, not believe the Governor of the State 
then, if you brush it aside and say intended to steal $5600 or any part 
that "I will ·not be bound by that rule thereof, then you violate your oaths 
of right and wrong; I will not be to your God and to your country 
bound by the provisions of my Con- when you place a stigma upori my 
stitution," that becomes no more a 
matter with me, it is a matter with name and vote to sustain that charge, 

and the issue ls one plainly to be de­
you and your. conscience to be settled termined, whether it was theft or 
with you and your God. not-I mean whether embezzlement 

Now, my friends, let's discuss the or not, because we admit it was right­
issues·. The first charge is that there fuliy in my possession. Now, then, 
was paid from the funds of the Can- let's see if I intended to embezzle 
yon City Normal School deposited that amount of money. When a man 
with the Temple State Bank on Au- goes out to commit a crime he con­
guest 23, 1915, a note of $5000 to- siders, if he is a man of ordinary 
gethei: with $600 interest due by intelligence--and without any spirit 
James E. Ferguson to the First Na- of seeking to brag, I believe I might 
tiona! Bank of Temple, Texas; that with perfect propriety, without tran­
said amount has never been refunded scending any rule of modesty, claim 
to the State of Texas; that In part that I am a man of at least average 
payment of the total due for the intelligence. Therefore I say when a 
building of the Canyon City Normal man of average intelligence goes out 
College he used other funds, a por- to embezzle a sum of money he con­
tion of which belonged to the State slders the crime, he considers not only 
of Texas and the balance in his hands what he is,about to do, but the main. 
as Governor and deposited to his thing he would naturally consider 
credit as Governor in the American would be the probability of escaping 
National Bank, which act constitutes detection and the matter being found 
a V'lolation of law. If there is a Sen- out. Now, then, take that rule and 
ator in this Senate of any known le- apply it to the fifty-six hundred dol­
gal ability who would claim for one Jar item. I had given Governor Col­
minute that the allegations in that quitt my receipt for every dollar ot 
statement would ·support an indict- the Canyon City fund. Bad •man as 
ment or an information against any I might be--and some of them would 
defendant, then I mistake the judg- have you think I am-certainly I' 
merit and the legal abl!ity of any could not have been so foolish to 
lawyer of any known ability. It does have thought I might use that money 
not charge me with any crime or any to my permanent use and benefit 
bad intention. They say it consti- without being found out. It is ri­
tutes a violation of the law. Then diculous, and you know it as well as. 
let them say what law it is. But I, that I for a minute could have 
let's waive any technical defense. I thought that I could have escaped 
want to brush it all aside and state detection, with a receipt. behind me 
the proposition that should control on one hand, and the building about 
your verdict upon that ground- to be completed and the money be­
upon that charge-and that is : "Did ing called for on. the other. It is 
the Governor of Texas intend to steal .absurd to think any reasonable man 
$5600 or $600 or any part of that could have hoped, bad a n1an as I 
sum?" I throw down th•) gauntlet might have been, could have hoped 
and I say that tliat is the issue for that he could have escaped detectfon 
you to determine. If you believe deep and that a crime could have been 
down in your heart as the result of successfully committed. So that is 
your honest conviction that I as the the issue in that fifty-six hundred 
Governor of the State intended to dollars. It is not a question of book­
steal or convert to my use and ben- keeping. Certainly the Senate is l!b­
efit any part of that sum of money, era! enough that you would not im­
then I release you, whether you have peach the Governor of this State be­
been my friend or not, to vote to cau~e the books had not been kept 
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straight. But, again, the charge 
ticket-now, if I was going to con­
vert the money to my own use and 
benefit, do you suppose that I would 
have been so foolish as to have in­
structed the Temple State Bank to 
charge my personal note to the Gov­
ernor"s account and to have put on 
the very charge ticket itself that it 
was for the note which I owed the 
First National Bank of Temple and 
had them to make a record of it and 
send it down to me in Austin? Gen­
tlemen, if you will brush aside pas­
sion and prejudice, you are bound to 
.admit that the very way and the 
manner and mode in which that 
transaction occurred would convince 
you that it was simply a mistake, an 
erroneous mistake and an honest 
mistake. Why, if I had wanted to 

·put that money to my use and 'benefit 
all I would have had to have done 
to absolutely cover it up so 'nobody 
could have told anything about it 
would have .been to have gone to the 
counter of the Temple State Bank 
and issued my check as Governor for 
the amount, put it In my pocket and 
used it as I desired until the time 
came to pay it back, and nobody 
could ever have known anything 
about what purpose the money was 
used fot. You know that, gentle­
men, as well as I do, and that ac­
counts for the astounding statement 
made by Mr. Harris and the frank 
admission made by him. They are 
not asking you to impeach your Gov­
ernor upon the ground of that fifty­
six hundred dollar Item alone, but 
because it is a part of a junk pile 
they want to unload on you, they say 
that you ought to impeach the Gov-

• ernor. 
Now, my friends, you are not go­

ing to agree to any such proposition 
that you can consider that altogeth­
er. They won't let you vote on them 
all together. Th,e rule, it is recog­
nized, -that you have got to come into 
court and arise in your seat with the 
obligation of your oath before you, 
aild vote upon your consciences, 
whether this charge number one is 
sufficient, whether I am guilty or not 
guilty. And if you determine in your 
mind that that one indictment is not 
sufficient, you have got no right to 
vote guilty upon that charge, because 
~·ou might think I have been gullty 
of some other wrong In some other 
proposition. You know that that 

admission would put them out of 
court in any criminal proceeding in 
this country, when a man would ad­
mit that the proof was not sufficient 
upon any one count of the Indictment 
to have a conviction upon that count. 
Now, my friends, they say that the 
money was never returned to the 
State of Texas. I asked them this 
question, if the $5 600 has never been 
returned to the State of Texas, tl;en 
where is it today, in whose posses­
sion is It, who has got it and who 
owed it to the State; if the State has 
never received the ,$5600 back then 
someone else must have it. All right, 
you say the Governor has got it. All 
right, put your hand upon the ol?li­
gation to say I have it; put your 
hand upon the proof that shows I 
have it. You can't do it, and when I 
came to settle with Governor Hobby 
as Acting Governor of the State, and 
turned over to him funds in my 
hands, if the $5600 has neve: been 
returned to the State, then it was 
my duty to turn it over to him, it 
was his duty to demand that I turn 
it over to him-that $5600 was still 
'in my possession when I was stlll 
Governor of the State and· settled 
with Governor Hobby. When I filed 
my answer here and said I dllln't 
owe the State of Texas anything, then 
counsel would have !iad the right to 
file a ,charge and say, no, your state­
ment is not correct, you have still 
got $5600 of the people's money in 
your possession, give it up. Oh, this 
$5600 item that has been clouding 
somebody's mind, the very time that 
this charge was filed, was paid baclt to 
the State, and paid to whom? It was 
part of a fund belonging to the Can­
yon City Normal fund. Nobody de­
nies that up to the time that deposit 
was made, that any other than the 
Canyon City fund had been placed In 
the Temple State Bank, and when the 
final money was paid, $101,607 was 
paid to the State, then every dollar 
of the Canyon City money was re­
turned to the State, and this charge 
that said money has neYer been re­
turned to the State must be incorrect 
and there Is not a scintilla of evi­
dence to show but what it is incor­
rect. Listen, when I settled with 
Governor Hobby I turned over every 
dollar in my hands. They don't 
question and won't question that 
there is another nickel remaining in 
my hands except for· the following 
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purpose: "Received cf James E. Fer-.I exhibited here after an attempt to 
guson, formerly .Governor of Texas, withhold it from your .information, 
the sum of $4693 .49," listen-"same had been made, st'lting "I simply 
being $1546.85 to the er.edit Of the want you to keep this money on de­
King's Highway Fund; $30.60 to the posit don't you undertake to make 
credit of the Storm Relief Fund, any '1oans on account of . that de­
and $3116: 40 to the credit of the posit," meaning of course not only 
'.1'exas National Guard .Funds, now that deposit but the rest of the items 
1n the hands of the ~a1d Ja.mes .. E. which made up that deposit. If I 
F_'erguso.~, and same. is received - had wanted to profit by it c·ertainly 
~1Sten- same is received by. me, Act- 1 would not have written that letter 
mg . Governor, from the said James to my own private bank telling them 
E. Ferguson." A clear receipt for explicitly not to Joan any money 
every dollar that ever c:ime into my against that account. But they say 
hands as .Governor of this State. Th.e I did not put it in the Treasury. 
$5600 paid back to the . S~ate in.April There Is the great issue made in this 
last year; no fund remammg m my case r cari deal with all the other 
hands except these funds for whi!!h char.ges in reference to the Secretary 
he receipted me, . but they say I did of state in reference to the Com­
not turn it over to the State. Now, missione~ of Insurahce and Banking, 
listen: it is admitted that the King's in reference to this fund I can treat 
Highway Fu?d and Storm R~lief that question altogether, and in the 
Fund was private money. No man interest of time I will do so. Now, 
has. contended. or will contend, or can they say that I should put it in the 
contend that it is a part of the State Treasury, and they say that I. vio­
money. Therefore, I could not be lated Article 96 of the Criminal 
convicted for not turning that fund Code, •which provides-lii;;ten! that 
over to the State. Oh, but they say any agent of the government who is 
there is $3116 National Guard fund . by Jaw a receiver or depositary of . 
It gets b!l.ck to the same proposition; money, or who shall fail to put 
did the Governor of .this State in- money in the Treasury when it is 
tend to steal any part, of that fund, open, shall be guilty of a felony, 
or .embezzle it, or. put it to his use with such and such a penalty. Now, 
and benefit? Now then, I told the then, as I say, here is the great 
Legislature in January of .this year, crime: when I came to Austin what 
reported to them that I had tl)is (lid I find . here? I found, as. !I. 
money and in March when £ was upon stated in my testimony, and it has 
the stand I told them again about it. not been (lenied in any . particular 
It was a matter of discussion and here, that for twenty years nobody 
within the kni:Jwle(lg~ of everybody. ha(l paiQ any a~tention to the statute 
The Legislature did not direct what -because, why, the Supreme Court, 
shou!Q be done with the fund there- the Attorney General, the Secretary 
fore what could I dQ with the' money of ~ta!e and the oth!lr offi~ia!s who 
but keep It? I cou!Q not throw it :is mc1(lenta.1 to their (lattes came 
In the creek I could not put it in mto possess10n of money were not 
the Treasury', because there was no by law receivers or depos~taries, of 
fµn(l to which' you cou!Q put it. You money, and therefore that act . could 
couldn't put it in the Highway or the not., apply to them; the re~e1J?t of 
Storm fun.d because that was private their money wa~ only an. rnc1(lent 
facts about the $5600 item. · to th.e other duties of their offices. 

. Therefore, even though for the sake 
Now, the next charge 18 that. 1 of argument it might be considered 

had $101,000 of .the. Canyon City it had been wrongfully done, as long 
fun(}; that I appl!ed it .to my own as it was done by .an officer of the 
use and ~eneftt in that I (leposlte(l government-unless it was done by 
part of it in the Temple State Bank. au officer of the government who· 
Now, my friends, I want to call your . was a receiver or depositary• of 

· attention right her,e to facts that cer- money it could be no violation of 
· taiiily ·bear upon the question of law. But, oh, they say, I ought to 
whether I wanted to profit out of have kept the ·Secretary Qf State 
that money. When the first deposit from putting that money in any 
was sent to Temple, opening up the bank, and that shows just how un­
.Goverrlor's account, I had the seer\)- r\lasonabie the charges are. They 
tary to write.a letter and which was contend in one breath that I o~ght 
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to be impeached because I under­
took to tell the Board-suggest to 
the Board of Regents what it should 
do, and in the next breath they say 
I ought to be impeached because I 
did not tell some officer of the gov­
ernment what he should not do; in 
one breath they say it is a cr,ime to 
try to suggest to the head of a de­
partment. what he should do; in the 
next breath they say it is a crime 
and you ought to be impearhed be­
cause you failed to tell sonw fellow 
what he ought to do. ThP whole 
proposition is, this whole charge and 
this whole thing is foundec1 upon 
one fact, that I put tl1? t money in 
a Temple bank and not in nn AuJtin 
bank. I wouldn't be on charge here 
today if the Austin bankers and the 
University crmyd had not got to­
gether and said, "This man won't 
do; he has come down to Austin 
here, he has undertook to· exercise 
the rights given to him under the 
Constitution to inquire into what we 
are doing out at the University; he 
has undertook to say that tl:is right 
which we have so long enjoyed here 
in Austin to have all the· people's 
inoney for our use and benefit can 
not continue; we can not have any 
such usurper of our sources of gain 
and profit." Then they begin to get 
together, and this thing began to 
start. That is the whole crime. It 
does not make any difference, gen­
tlemen, whether I owned stock in 
that bank or not. It is back to the 
simple question of whether I had 
the right to put the money iu the 
bank until such time as it was re­
quired by law: 

Why, you say that that is a crime 
because I had stock In the bank. No­
body ever considered it so. The Uni­
versity Itself, as the record shows, 
had on iieposit with the American Na­
tional Bank In Austin an account run­
ning for four long years, and I stated 
that I had been Informed that It had 
been running for ten years before 
that, and that was not denied, show­
ing what? That they had an account 
there running never lower than $38,-
000.00, and up to as high as $157,000.-
00, a continuous account that the Uni­
versity people had had for four long 
years, and nobody ever got together 
and concocted a plan to Indict some­
body or Impeach somebody for putting 
that money Into the American Na­
tional Banlt of Austin without inter­
est. It is a great crime to put money 

Into the Temple Bank, but a member 
of the Board of Regents, Major Little­
field. who owns only, not one-fourth 
of the stock In the bank, lllrn I did, 
but who owned the contro111ng Inter­
est In the American National Bank, 
In Austin, he is permitted to do that 
and Is held up as a great citizen 
when he taltes the money of the Uni­
versity and puts It for four long 
years in his bank, without Interest, 
a continuous and profitable account. 
And yet, because I, owning a ni.lnor­
lty of the stock In the bank for no 
account and no profit, put for thirty 
or forty-five. days a large deposit in 
the Temple State Bank, a great Idea 
of right and wrong gets Into the 
minds of some people and you are 
Ii.ere called upon to rend In twain the 
character and reputation of the Gov­
ernor of Texas for doing a thing 
which the University itself has done 
for these long years. And yet, some of 
you are going to do It; you haven't 
got the nerve to stand up In the maj­
esty of your manhood and say, "I wlll 
not make flesh of one and fowl of 
the other." You haven't got nerve 
enough to say, you are not fair 
enough to say, that what one man has 
done is no mm'e a crime than what 
another man has done! The man 
owning the majority of the stock of 
a bank, Littlefleld's bank. $157,000.00, 
an average balance of $185.000.00 for 
four years. without' interest, a great 
citizen, a member of the Board of Re· 
gents, honoted and respected by them, 
and held up to the citizens of Texas 
as a great man! And yet, Jim Fer­
guson, a criminal, a felon, that ought 
to be rended In twain, to satisfy the 
passion and prejudice of the , hour, 
simply because $250,000.00 stayed In 
his bank for forty-five days! Ah! 
your case would not last thirty min­
utes If the passion and prejudice and 
politics that are in this case were 
brushed aside and this case were 
tried upon the oaths of men who 
would seek to do their duty between 
man and man. 

And that brings me to the big 
question, the University. There is but 
one question In this whole contro­
versy. Why, when John McKay was 
indicted down here and he told some 
of his friends that he considered It an 
outrage, he was told that It was but 
an incident to the University ques­
tion, and because the Governor had 
vetoed the University appropriation 
bill. This very same paper, the Aus-
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tin American, that this morning 
.Printed that statement, that i:iifamous 
calumny against the character and 
good .intentions of my friends, stat· 
ing that they had broken faith with 
me, that they were no longer my 
friends, the Austin American, which 
printed that infamous misstatement, 
had told the people of Austin, as their 
mouthpiece, what this great issue 
was, and I want t9 read it to you. 
Under date of August 26th, Sunday 
morning, beaded, (reading): 

"The University Triumphant. 
"Lieutenant Governor W. P. Hob· 

by is now Acting Governor of Texas, 
and Governor James E. Ferguson 
stands suspended and is out of office 
pending bis trial by the Senate on 
twenty,one articles of impeachment 
adopted by the House of Representa· 
tives after an investigation lasting 
over ·three weeks. The trial in th-e 
Senate will begin next Wednesday. 
The investigation ' and the causes 
leading up to it have been thorough· 
ly discussed and. are we.11 understood, 
and the results obtained by the of· 
flcial vote in the House and the pre­
sentment of the articles of impeach· 
nient to the Senate have brought to 
the people of Texas a victory," 

Listen-
" And the presentment of the ar­

ticles of Impeachment t!> the Senate 
·have .brought to the people of Texas 
a victory of such vast importance 
that they can afford to Ignore any 
criticism the outside world may 
malre. They have sayed their Uni­
versity, and that was the bjg question 
involved." 

Involved In what? In the present· 
ment of twenty-one articles of im· 
peachment against the Governor of 
Texas, 'rhat was the big question in· 
volved. · 

"The Austin American believes, 
and B!> stated at the beginning of 
the investigation, that barring all 
other . questions involved, impeach· 
ment pi;oceedings would follow, that 
that was the only way in which the 
app{opriation sufficient to maintain 
the University for this next two years 
could be obtained." 

The ConstituUon stood in the way. 
It had been legally vetoed, and the 
only way 'in which they could get the 

·money · with which to continue their 
ll!J.holy spree of an educated hierar­
chy out there, was to rend in twain 
the Governor of this State and bring 
his fair name and the name of his 

family, articles of impeachment­
not because of a-'. matter of policy, 
but because of a matter of appropri­
ation; not because of any right or 
wrong, but because ·of weighing · of so 
much gold against human happiness, 
so much greed for lust and profit 
against human character,-that was 
the big question involved and that 
was the only way of securing an ap.. 
propriatlon sufficient to maintain the 
University for the next two years. It 
was' of no c?nsequence to them, and, 
as Mr. Harris said, that out of twen­
ty-one trials added, they could not 
put their finger on a single item that 
they thought was sufficient to im­
peach the Governor-but that was the 
only way that they could get money, 
money, money, the root of all evi). 

(Laughter in the galleries). 
The only way that they could do 

it was to rend in twain the Governor 
of the State! 
. ?'he Chair: If we have any repe­

tition of that (referring to laughter 
in the galleries), the galleries shall 
be cleared. · 

Senator Hudspeth: It certainly 
ought to be done, Mr. President. 

The Chair: It will be. 
Senator Hudspeth: This is not a 

vaudeville performance, and those 
people ought to understand It sitting 
in the galleries'. ' 

The Chair: The Chair warned all 
the visitors yesterday that we wll! 
n_ot tolerate any sort of demonstra­
tion. ·I repeat the Wj\rning now, 
and will not give it any more. 

Governor Ferguson (resuming): 
And so, my friends, the article goes 
on: · 

"When the articles of impeach­
ment against Governor Ferguson 
were filed in the Senate, he was au­
tomatical!Y suspended from office, 
and the Lieutenant Governor became 
Acting Governor. The Senate some­
time ago passed the appropriation 
bill, providing funds to maintain the 
Univei:sity. This measure is now in 
the hands of the Committee on Ap­
propriations in the House, and will 
be reported back when the House re­
conven·es, and will be promptly 
passed. Acting Governor Hobby wlll 
approve it, and the doors of the great 
Texas institutioh of learning will 
open as usual, at the beginning of the 
fall term. There is no necessity now 
for dwelling on the sidelights of 
this investigation or the personal 
feeling engendered. These could 



856 SENATE JOURNAL. 

ha,·e been of but minor importance 
ns compared with the one real great 
ques tion for which th e people of the 
whole State nre working for the pres­
erva tion of the University and are 
tak ing it out of politics." 

And so , in the destiny or men, It 
has been decreed by fate that I, as 
Governor of the State, sliall suffer 
th e penalty In order that the gold 
and the money may be given to those 
who desire to perpetuate the Univer­
sity. And what k ind of a University? 
Nobody has said, nobody did say up 
to sometime last year that I was 
not a friend of th e University. I said 
in my platform, away back yonder 
In 1913, "I am heartily in favor of 
any legislation looking to the im­
provement and advancement of our 
public schools and the A. and M. 
College, and our State University. 
In the matter of appropriations for 
such purposes, I would only be re­
stri cted by the ability of the State 
to pay and an economical expenditure 
of the public money." What Gover­
nor in Texas ever had the nerve to 
stand up before the people of Texas 
and say that the limit for which ed­
ucational appropriations should ex­
ceed should only be controlled by an 
honest and economical expenditure 
of the public money. "If we get our 
money's worth, let us buy all the edu­
cation we can pay for, and let us be­
gin with th e little schoolhouse on 
the country road ." 

There was th e trouble. In my 
message to the Legislature of this 
year, I furth er stated: "I am in favor 
of liheral appropriations for the sup­
port of our university and colleges, 
but for every dollar appropriated for 
such purpose the re should be at least 
three dollars set aside for the aid of 
the high schools in the towns and 
the graded schools in the country." 

Tln•re is where my undoing start­
ed, that is the great crime that ~ 
committed. You gentlem en, If you 
must Jay aside your oath for a min­
ute, if you won't decide this question 
upon th e merits of the case, then I 
want to suggest this to you: That 
when you go home to your people 
whom you r epresent In this Senate, 
give them an account of your stew­
ardship. I want you to decide for 
yourselves the question of whether 

, you were with Ferguson upon the 
proposition that for every dollar that 
you g-h·e to the University you have 

got to -give three to the country 
schools and the high schools of ·the 
country. You cannot escape that 
propoEition. The people are going 
to demand that you, as honest men, 
representing them, have got to stand 
up and be bold enough, brave and 
honest enough to say whether you 
are for or against that proposition. 
I make my bed, and I sa); that It 
eYen ought to be more than three 
dollars. You have got to get on one 
sid e or the other . You vote to Im­
peach me as Governor of this State, 
and when you go home you have got 
to be honest enough to tell the peo­
ple that the big issue involved was 
the Univers ity, and the Governor said 
h e wanted to give three dollars to 
the country schools and to the high 
schools of the country, to one dollar 
to the University, because T disagreed 
with him, I voted to impeach him, 
and I have come now to ask you to 
sustain me upon that record. Oh, 
but you say that that was not the 
trouble ! I will pro\·e It, I will prove 
that that was the only Issue, and that 
that is where the trouble started, and 
I will prove it with proof that is con­
vin cing, even as the sacred ob!iga-. 
lion of the testimony in Isreal. 
Listen : When the student mob wait­
ed upon me down here, they held a 
meeting out on the campus of the 
University, and they sent down to 
Leop Springs to get the President of 
th e Student.a' Council, a member of 
the Legislatu~e. to come back to Aus­
tin and make the key note speech, 
which would represent the minds and 
the sentiment and the spirit of the 
University powers out there. Here 
is what he said: "In the speech made 
on the campus previous to the pa­
rade to the Capitol, by George Peddy, 
a member of the Legislature from 
Sh elby County, and now a member 
of the Training Camp at Leon. 
Springs, as reported by the Austin 
American, we find one of the real 
rcaEons for this fight,"-

Now, listen: 
"The Austin American says,"­
You can't discredit them, because 

there has been no time for the last 
three weeks when you read that pa­
per in the morning that it has not 
said something, either by implication 
or in express terms, against my t>rl­
vate record, or against rue in some 
way .or other. Listen here is what 
the Austin American account says, 
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and I put this in the veto message; which they are seeking to perpetuate, 
it has never been. questioned by any- . I was a great G9vernor, and I ought 
b~dy, I swore to 1t Ol'er ~n the House to be worshipped and bowed down 
with George Peddy lookmg at me ~s to; but when in, the exercise of my 
close as ~r. Cope there, and he did duty as Governor I said I wanted to 
not deny it, and n? m~mber Of the know "What are you doing "th th" 
faculty of the Un1vers1t:r has ever . wi is 
denied it---'and this fact stands un- m?ne;i:. what are you gomg to do 

. · with it, and what have you got to 
contraiI1cted b.efore the people of say? Why are you giving $300 to 
Texas. Listen . the University stu<ient, and only fif-

"In a strong voice, keyed to tl)e teen dollars-seven and a half dol­
situatlon, Mr. fedd:r began by sa:r- lars for the boy in the country?" 
Ing that he and the Governor had lll:et Then they begin to revolt, and the 
on t?e floor q_f the. House in the dis- one big issue, as the Austin Ameri­
cuss1on of Umvers1t:r matters before. can said, was the impeachment of 
He thanked the students for having the Governor. And that is why I 
elected him as President of the Stu- stand before you today, like Daniel 

. dents' Council and said that the pres- in the lion's den, with those people 
ent moment was the ~ost critical in clamoring for my destruction, be-
the history of the University." cause I have raised my voice in 

Now, listen to this: behalf of a million and a quarter 
"The fight started, he declared, sc?ool children in Texas! Why, my 

when the Governor began his rural friends, I said the University was 
school campaign and appealed to the extravagant, I say so now. Why, 
people of the State in a prejudicial they have got a paid salaried em­
manner." ploye, as the record shows, of one 

Ah, they would s;iYE- $50,000 out paid salaried employe for ev:ery eight 
of their Ex-Students' Association students at the University, costing 
down here if they could recall that the State of Texas an average of 
statement. They hushed his mouth $1338 per annum. I call his atten­
up right there, and he never was tlon to that fact, and then the im­
after that time permitted to speak peachment proceedings began to grow 

. in the House of Representatives, o0r stronger and the Ex-Students began 
anywhere ·else. That fellow bad to meet, they began to deposit their 
" spilled the beans" for them he "let 'money~ as the record shows, down in 
the cat out of the wallet;': so the the Ame_rican National Bank, and 
trouble started when Governor Fer- the sentirQ.ent began to grow, be­
guson came to Austin and said that cause I did not have aij.y money to 
he wanted •to give three dollars to raise, to answer, to fight the thing 
the country schools and to the high back with, if I had wanted to, be­
schools of the country for every do!- cause I stood by myself, as Gover­
lar .to the University. So, you can nor, upon my record, and with no 
begm to see why the Austin Ameri- great bank account behind me. The 
can, in its ediforial said that "The sentiment is rampant around Austin 
one big question involved in the. Im- demanding that the Governor be im­
peachment proceedings was the Uni- peached. Ah! but my friends, you 
versity 'appropriation:. Ah! my can i!llpeach me, yes, It that is any 
friends, 'when I came to Austin, personal satisfaction, all right, but I 
elected on that platform for liberal have got the satisfaction, the con­
appropriations for the University sciousness in my heart, that I have 
and When I had approved that appro~ raised my 'voice in behalf of the 

· priation for $711,000 a year, nearly great yeomanry of the great State, 
twice as much as any Governor had and, as Lamar said, the' diffusion of 
,ever approved for the Universify, knowledge, that knowledge that 
the people of Austin thought r was everybody could get some of, because 
the biggest man that ever sat in I said that a few favored :People down 
the Governor's chair, and, notwith- at Austin are getting more than their 
standing I had never been ,past the share, and, as the Austin American 
sixth grade in· school, they gave me said, the one big question was, be­
banqu·ets, they wine<i me and dined cause the Governor had Rought to 
me and introduced me as "The Great raise this question, therefore, im­
Educational Governor;" as tong as peachment proceedings followed. 
I would give them money to cahy Ah! ,I said In my platform, "Let 
on that unholy aristocracy out there, us begin at the little co.untry 
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schoolhouse by the side of the road." 
They are the people that yo11 have 
got to answer to when you go home 
-the honest people that make the 
wealth of this country, that Jive out 
in the country, that gre«t band of 
citizenship, who neither sits In the 
seat of the scornful, who neither 
hurl the cynic's ban, but who pre­
fer to live in the little house beside 
the road, and to be a friend to man, 
they are the people that are sus­
taining me in thlq ilght, they are t!•e 
people you have got to answer to 
when this great controYNSY goes to 
the people. ' 

Oh, it is a question of whether it 
shall be a democracy or autocracy, 
whether a few people shall say that 
"nobody shall inquire into us and we 
wlll impeach any Governor that has 
the nerve or the honesty cif purpose 
to say that he shall go thus far and 
no further." Oh, but they said yes­
terday, that "if you will resign, the 
thing will be dropped." I would 
rather be impeached a thousand 
timlfs than by any admission or act 
of mine to say that I had ever been 
thwarted from my purpose, stated in 
that platform of 1913, to raise my 
voice in beh~lf of the 110,000 school 
children in Texas who had never 
crossed the threshold of a public 
school. Oh, General Crane will tell 
you that I committed a great crime 
against the boys and girls out at 
the State University. My friends, 
they committed the first crime after 
they had been fostered and support­
ed by fabulous amounts from my 
administration, which were seven 
and a half times more than the aver­
age that had been appropriated to 
the University for thirty years! 
Thev then wanted more, and because 
I wanted to discuss with the Regents 
what we should do with the money, 
not only the students, but the fac­
ulty of the University attended the 
meeting, and in less thin a hundred 
feet of the President of the Univer­
sity they marched down to the Gov­
ernor's office, who was not bothering 
them, but who was in his office talk­
ing to tth·e University Regents in 
whom the Constitution had placed 
the power or the government of that 
institution, and with a defiant atti· 
tude, as Mr. Buller has told you, 
shaking their fists at the Governor, 
making faces at him, ye1llng at him, 
and they tried to intimidate-but It 
didn't work. I have got my con-

aclousness, I have got my satisfac­
tion and I have laid down the pre­
cedent that no mob, though It may 
be organized on the University cam­
pus, can in the future come 1down 
to the Governor's office and tell him 
what to do. A mob that Is organ­
ized at the University, is just as 
much a mob, just as much in defiance 
of the law as a mob that Is organiz1!d 
in a back alley or some secluded 
place in town. Ah! they say that 
the Governor of Texas, because he is · 
Governor, shall be held to a higher 
standard than anybody else. And 
yet, those young men out there, hav· 
ing had the advantages of a free 
school education, having been given 
the privileges Of a U

0

niversity, they 
say that by this action of theirs, that 
they, in future, shall have the right 
to organize a mob and go down and 
waif upon the Governor and make 
him do what they want him to do. 
That is the issue you have to de­
cide before you vote to impeach me. 
You want to be able to go home and 
tell your people that if you had been 
Governor and a mob had waited on 
you, that you would have had the 
nerve to say, "I defy you now, and I 
will cut your appropriation off right 
here." But whenever you take from 
the power of the Governor and instill 
in his mind a fear that he cannot do 
that, then every· Governor will be 
waited on by a mob for forty yea~rs 
to come, because they will say, "We 
put it over Ferguson, and we will 
put it over every other 'man." 

Ah! but they say I made unlawful 
and unfair criticisms against the 
University. Listen: I want to ca!l 
your attention to what were some ql 
the things I said. They said that I 
said some of them were liars. All 
right. I said that. Are you going 
to impeach a Governor for that? On 
the floor of this Senate I have heard 
men called liars, and yet nobody 
would think for a minute that somP.­
one might be impeached. They said 
that I said that they were grafters. 
They admitted that they went and 
changed a voucher to get $19.00 out 
of the public Treasury! The amount 
of money cuts no figure. Why, you 
talk about applying your rule ·to 
some fellow in high station being ex­
pected to deliver more, and that 
more can be expected of him than 
you can of one in· loweii station. 
What do you think of a President of 
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the University who admits, and the 
record is uncontradicted, that he 
went in to the Auditor and says, 
"You are to change that voucher and 
change the facts," in order that some­
body might get $19.00 o,ut the pub­
lic Treasury, that they · admit now 
that they were not entitled to? The 
smallness of the amount adds to the 
enormity of the crime, and, therefore, 
l say, I was fully justified in making 
the statement. But, they say, I was 
opposed to ·nr. Vinson. I was. I said 
then, ·arid I say now., that I do not 
think he is a proper man for the 
place. Now, let us see what the rec­
.ord is on that, the uncontradicted 
record; you are bound to admit with 
me, that . if he was guilty of the 
things, and the statements that 1 
made about him were true, then the 
people pf the State were entitled t,o 
a better President than I said he 
was. Now, listen, here is what I said 
about him (reading): 

"In my opinion, the University has 
not a proper President. He has 
neither that experience as a teacher 
~<ir sufficient educational attainments 
that would qualify him to fill this 
important p!a:ce." 

He· admitted that he took a sum· 
mer School course in the ·university 
of Chticago, that he graduated· in 
Austin College up at Sherman, and 
that he had graduated in a preach­
er's school up here somewhere. 
Now, ;ask y()urselves the question, 
with forty other professors out there 
hitving d'egrees far above and beyond 
him, whether that statement waq 
warranted by his own admissions, 
that he had only attended a summel' 
school In Chicago, that he had grad­
uated at a preacher's school, and in 
Austin ~College at Sherman. Is it 
possible that with all the money we 
have given them to support that 
great institution that we · cannot get 
a man who has more educational at· 
tainments than that'? Now, listen: 
"His management of an institution" 
-here is what I said about him, and 
put it in the veto message,-"his 
management of an insUtutlon 
previous to :Ji.is promotion to fhe 
preslden.cy of the State University 
was a failure." That fact stands un­
chntradicted in this record. Mr. 
Riset testified that Wilbur Allen said 
that he 'bad wrecked that Presby­
terian school. That fact stands un­
contradicted in this record. "And· 

his record th~re,"-ljsten,-"hls rec­
ord there by no means recommends 
him to be employed at $6,000 a year 
by the people of Texas." Anything 
wrong about that criticism? Has the 
Governor of the State got no right 
to make a criticism like that? Has 
the Governor of the State got no 
right to suggest that we ought to 
have a man of some educational at­
tainments at the University of Texas? 
Has the Governor of the State got 
no right to call attention to the fact 
that he had made a failure of the 
institution where he was? And 
don't you know that if that state­
ment had been untrue, and if his 
record at the theological seminary, 
just across the street from the Uni· 
versity, if that statement had beeu 
untrue, they would have had wit­
nesses here, they would have had 
every Presbyterian from the confines 
of Texas to come here and tell you 
how well they were satisfied with 
his management of that school. But 
the echo says, "Where are they?" 
Wilbur Allen stands· uncontradicted 
-whatever you may think about' 
him. I stand uncontradicted that he 
was a failure, that he had wrecked 
that school; and yet, when they had 
never paid anybody else but $5,000 

·a year, they took a man from across 
the street who bad made a failure 
of a school and gave hfm $6,000 a 
year!• Are you going to go home and 
tell your people that you impeached 
the Governor of this State because 
he called attention to the uncontra­
dicted .fact that they had a President 
of the Un·iversity of Texas who was 
getting $6,00Q a year and who had 
made an utter failure of his educa­
tional career? 'You have got to get 
on one Side or the other, there is no 
escape from the proposition,. and as 
a matter of fact, it Is known in Aus, 
tin that I am correct, that that school 
is closed, and as a result of this 
man's management; the papers were 
full of it at the time; that the man, 
Dr. Anderson, succeeded him, said 
that because its financial condition 
had been misrepresented to him, he 
asked to be relieved from his con­
tract with the Presbyterian synod; 
it stands out in bold relief that you 
have · gone and given $6,000 a year 
to ·a man to be President of the 
State University who bad made only 
a falluTe, in that way. 

Oh, my friends, the Constitution 
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says-they say I am striking down I pie four cents more by appropriating 
the Constitution. they say that I $1,640,000 for the fortunate boys 
ought to be impeached because the and girls out at the University who 
Constitution provides that we shall have already had a common ~chool 
have a University of tbe first · class. education at the expense of the State 
Yes, that is true, It provides that. and you thjnk that you are going 
But tbat same Constitution provides to make me, under the passions of 
how you shall expend that money. the hour, stop me from raising that 
I didn't raise this quesaion, I didn't question? I wlll tell you, I am not 
start this fight on the University; going to stop it, we are g~ing to see, 
they started it themselves, and I since you have raised this question 
told them over in the House that r and have pursued me here with it, 
was sorry that they had raised that we are going to see whether some­
question; but as they had charged b.ody will take care of the Constltu­
me with striking down the Constitu- t10n or not. Ah! they talk about a 
lion, I had a right to quote the Con- little $2400 that the Legisl''dture gave 
stitution. So, the Constitution says to . the Governor of Tex~s to buy sup. 
that all appropriations made by the plies at the Mansion with. And yet 
State of Texas shall be done-what you yell, and you rant about the Con­
with? Not given all in one year to stitution, about that little item, and 
them, to spend $300 per student but you don't say a word about the 
It shall be invested in bonds, aft~r it $1,640,000 that bas been given after 
ls put into the Treasury, and the the constitutional limit has been ex­
Legislature can only · appropriate the ceeded, and for a purpose which the 
Interest on the money. And yet, they Constitution itself says you can not 
say that I struck down the Const!tu- give it! You talk about the Consti­
tlon·! My friends, let me· tell you tution. Be frank, and go before the 
about it. I realize what some people people of this State and say whet.her 
are expecting to be done h·are, and ?'OU want the Constitution enforced 
I want to tell you I have never fa!- m one respect, and that you haven't 
tered, and I am not going to falter, got ner\'e enough to enforce it when 
because I know what the Const!tu- it is already given to the favored 
tion is, because it is so plain that be few. Oh, that is the Issue. You may 
who runs may read. That appropria- put upon me impeachment, I will 
lion is illegal out there-it is illegal never falter from my duty. You 
from two grounds, and you have got talk about the Constitution! They 
to go home and defend it. The first talk about $2400 that the Constitu­
ground is that, as shown by the tax tion said I should not have at the 
board records down here, that lagt 1\Jansion, and yet the record shows 
year's appropriations-I mean the that the University of Texas has used 
appropriations made by this year's $7,000 ,000 in its history In defiance 
Legislature for the next two years, of the Constitution, and you haven't 
exceeds by seven cents the constitu· got nerve enough, because there is a 
tional limit of thirty-five cents. It student mob out there, and there is 
would take forty-two cents before an Ex-Students Associatio•J in Texas 
the University was made, to take care who might have some political in­
of the appropriations made by the fluence. Some people haven't got the 
last Legislature at its call session. nerve to stand up and say that, be­
Now then after you have exceeden cause of your University you have 
the 'constitutional limit by seven got no more right to take money be­
cents, you come along again and put yond the limits of the Constitution 
about four cents more for the Univer- than anybody else .. And that Is the 
slty, wh en you said in your resolution question you have got to meet be­
that was is upon the people, that fore the people. I am going to raise 
famine is in the western part of our it on you. Just as well understand 
Stat•e, that poverty Is abroad in the iL You have held It constitutional, 
land, and the cry of humanity beckons and I am going to put It on until it 
you to save us from the trouble and burns like a mustard plaster, and we 
from misfortune and starvation- might just as well understand it. 
when all that is over tho country, If this thing Is persisted In, this right 
when the tax limit is seven cents of coming down to Austin with a 
above the constitutional limit, you mob and telling the Governor of the 
then put upon the backs of the peo- State what he must do, and telling 



SENATE JOURNAL. 861 

the Board ·of Regents · what they you are talking about the law of the 
must do; you persist in · that proposi- country, and the courts of the coun­
tiol!, and ' if I read the signs of t'he try. If you honestly believe<t that 
tim~s right, the people of Texas are that was the right position, then the 
ready to _vote upon a question to courts were open to you to put me in 

jail for failure to· answer the ques­
remove this University from Austin tlon. Go home and explain to your 
to some place where they can't send people why, when you condemn me 
the people down to pack the galler- for that, why you did not exhaust the 
ies, where they can't send the mob remedy given you by .law? The rea­
down to Intimidate the Governor, son is, I fancy, that some astute 
where the representatives of the peo- members 'of the Senate had read the 
ple in the fUll majesty of their inde- Constitution and they had discovered 
pendenCe ·will be left free to do that that · there were no means or manner, 
wh!Ch their consciences tells them or mode provided for the impeach­
they o_ught to do, where they shall be ment of the Governor, and that if 
left free to obey the mandate -of the they went into the courts the whole 
<fonstitution, . plainly and explicitly thing would be held a nullity; and 
written. Oh, my friends, these are that was the reason the question was 
the great issues involved. All these not raised here. Ah! but you say, 
other charges t.hat they have made can . 
be met. witq the fact that Mr. Harris ,"You ought to tell anyhow." Under 
said that ,none of them were sum- ordinary circumstances, l believe that 
cient to justify impeachment; he said is true, and I think that the record 
he .did· not believe that I wanted to Will disclose that there never was a 
make 'the interest on the money, but man in Texas 'that had told more de­

' that I wanted to borrow some money tails of his private b'uslness than I 
from the bank. My fri~mds, the had told up to the time I declined to 
other proposition is, I 'didn't tell you answer that question. 
here wh'ere I got the $15'6;000. ·Some Two investigations had been h~d 
Senators have thought that t have in ·Austin and my business and my 
been guilty of impropriety in noj; wife's business, and my bank's busi­
diVUlging that- information. You are ness and my cattle company's busi­
sworn to try me according to the law ness and my coal busines and every­
and the evidence, and, therefore, you thing that I had had any business 
have got 'no right, if you want .to do connection with for the past twenty 
honestly, if you 'Want to be fair about years were· gone into and laid bar.e, 
it, you have ·got no · right to deprive and as the result of it. continued per­
me of any legal rights; and if you secution and continued criticism and 
do that in ordl)r to gratify some per- investigation of my private business. 
sonal spleen or some personal ani- I 'have suffered a ' gt.eat loss In my lit­
mosity, then you become a gre'ater tle fortune and it looked as though I 
offender than I coµld ever possibly ·was going to lose it all and w<;>uld be.­
be, · if I had been guilty . of all the coxne as a poor boy washing dishes 
charges whicll they charge me witb. at tw.enty dollars a month, and step 
here. I sai<l ··on the stand that I · be- by step, and by . economy; tending to 
lieved under my oath . that .I had the my business, .I. like every honest man 
right to deciine to tell where I got and every ambitious man, desired to 
the· money. Now, t hen, I was either accumulate something for <lld age, as 
right about that, or I was wrong the result of it I had worked all these 
about. it, there is no middle ground years I had lived; that there ought 
about· it, I had a right to 'withhold to be a time at some plli.ce and some· 
the information or I didn't have the where this conti:pued digging and 
right. If I didn't have the right, probing and nagging into a• man's 
the.n if you 'have. got a mode of trial private business should stop. It bad 
jitesci;lbed In the Con.stitution, you come to a place where I could not 
had· the right to puni$h me for con- get . accommodation; nobody wanted 
tempt:. If you have not got a mode to do business with · me, not· because, 
of trial provided in the Constitution, as the record shows, I had ever beat 
then your '\Vhole pri>c~eding is a nul- ·anybody out o'f a dollar, not that I 
lity. If ShO'\Vs you that you did not had. ever failed to · pay my honest 
l:illlieve you had. that ,right, neither debts, but because the politicians 
tli.e House ' ·nor the .Senate would were after me, seeking by any means, 
.moye to :fine .me for · eontempt . . Oh, !air or foul, to ·· accomplish my p.e-
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structlon. It was impossible for me guilt or some crime or moral tur­
to get. · financial aid. Thus being pitude you've got no right to go in· 
tossed upon the waves of financial to his private business. They say 
distress , being thrown upon the rocks that It was official misconduct. Jn 
of failure, I appealed to my friends to what respect? Was it because ot 
help me, and I had to tell them If the prohibition question. If there 
they would help me they would not had been a scintilla of evidence ot 
be subjected to the. same criticism and some action of mine In reference to 
the same scrutiny and the same perse- the prohibition question, wouldn't 
cution that other creditors of mine they have proven It? Was it the oil 
had been. Under those conditions interests that somebody squints at? 
they loaned me the money. Now then Had my record on the oil legislation 
I am being asked to be impeached been such as to arouse suspicion you 
because I won't tell who I got that would have found it alleged in 
money from under those circum- these charges· here. What have I 
stances. Is It possible that fair- done in my official record? What 
minded men have become devoid of promise to the people have I made 
every obligation which common hon- that I have not fulfilled? What ob­
esty of one man demands must ex- ligation resting upon me officially 
!st for the perpetuation of clvlliza- have I failed to perform? And yet 
tlon? Is It possible to satisfy some- because In my financial dilemma I 
body's political animosity that I must had to give my word to the people 
be brushed aside and a word given .who helped me in my time of finan­
ln confidence upon which a consider· cial distress, they admitting at the 
ation was received ·must be brolteil same .time it Is not sufficient 
and bring persecution to the men who ground for impeachment, they say It 
loaned the money and financial ruin ought to be joined with twenty 
to the man who borrowed the money? other charges fully as faulty and 
Well may you understand why Mr. I ought to be put out of office on 
Harris had to admit that "\Ve are that ground. My friends, to serve 
not asking you to impeach the Gov• the people of Texas Is a great dls­
ernor solely upon the $156,000 Item," tlnction. To have the office of Gov­
because he knows and must know ernor is a great distinction. But 
that no man ought to be Impeached for a man to be conscious that he 
except for a crime defined by law, had betrayed his trust, that he had 
mnch less some suspicion. Now, lis- misled his friends.. that he had 
ten . They have scraped the earth with broken his word, would take away 
a fine tooth comb; they even thought from him every personal satisfac­
they had the money traced and they tion that he had ever received any 
brought people here to testify to the honor or been entitled to any honor, 
wrappers on the money, that it was and so upon this ground I refused 
in the Alamo National Bank ; that to testify, as I had a legal right to 
was their theory. You wlll remem· do, and which the courts, If you 
ber in the pap ers where they said would put it in the courts, would 
they had found it over in the Alamo demonstrate that I had a legal 
National Bank. And yet the men right to do, and you as fairminded 
here, the record showed, were sub- men ought to be liberal enough In 
poenaed-<>fficials of that bank- the absence of any proof to say that 
and they went there and did not find you are not justified in convicting 
where any loan in such an amount me and finding me guilty upon a 
had ever passed through their bool's mere matter of suspicion. Suspicion 
and the record Is as silent as the about what? Is It any crime for 
grave where that money came from, a man to borrow $156,000? Is 
the record is as silent as the grave there a man in this Senate, If he 
where it came from or who it came needed the money for a purpose 
from. And yet you are asked to im- and a man would tell him he would 
peach me because I won't tell. Now, loan him the money if he would not 
listen. Don't yo\! !mow that the true tell about it, that would not bor­
test of a public servant is that of row the money under the same con­
public service?-the matter of his dltions? Not a one of you. Let's 
record by which he should be tried be honest with each other. Remem­
as a public official? and if there Is her the obligations of man to man. 
nothing in his public record that You would have borrowed the 
brings either an evidence of some money. As Senator McNealus told 
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me the• other day, "I know the rea­
son you would not tell where you 
got the $156,000." I said, "Why?" 
He said, "Because you know it 
would break up this S'enate and 
they would an be running down to 
the same place to see if they could 
get some of the same money." 
· Senator McNealus: Mr. President 
will the Governor please state wheth­
er that was said in a jocular manner? 

Governor Ferguson: Yes, sir, but 
many a truth is uttered in a joke, 
but at the same time the Senator 
has not denied the fact and I think 
his failure to deny would be no ex­
emplification or disrespect to say un­
der the same condition if he needed 
money lie would borrow it from any~ 
body that wanted to loan it to him. 

Now·, my friends, I have spoken at 
length. .They say I borrowed money 
up at the T.emple State Bank. Yes, 
I did. The directors were satisfied 
w~th it. No man has been brought 
here to say-representatives of the 
Temple State Bank-that they were 
dissatisfied with it. I said upon oath 
that they were satisfied with it. Don't 
you know if there had been anything 
wr.ong about it they would have had 
all the people here in •Bell CountY, 
to testify to that fact? The former 
investigating committee in the spring 
of this year, in passing upou the very 
question of the over-l!ne that they 
talk about, said that "based upon the 
good faith of the Governor and bis 
solvent condition to pay or repay it, 
we do not think it is any ground for 
impeachm'ent." Any difference in the 
facts now than they were then? If 
it was a crime then it is a crime 
now; if it was not a crime then, it 
is not a crime now. That is the 
answer · to that charge. If the di­
recto'rs were satisfied with it and the 
money was repaid, so far as the crime 
of Impeachment is concerned, wheth­
er it was thirty per cent more than 
the law allowed or fifty per cent 
more. It might have involved a mat­
ter of Impropriety, but as long as• ft 
was "Paid and everybody wnb satisfied 
and nobody has lost a dollar, then 
you as fairminded men called to pass 
upon the question of whether I have 
done wrong~of course, I have done 
wrong in many instances; you 
have don·e wrong and I have 
done wrong; it Is impossible to stay 
In the Governor's office three weeks 
and . 0n.ot do wrong . in some way-

64-2C 

your fool friends wili help you make 
a mistake; your enemies will Involve 
you and make you make mistakes; 
the ordinary fallacies of human judg­
ment will make you make mistakes; 
but that is not the issue, Senators. 
The issue is whether each and every 
one of the charges here are: of sutli­
.cient gravity and coupled tQ that de­
gree that would justify the great and 
enormous crime of impeachment? I 
say they are not. It is not a ques­
tion of whether I did wrong or not, 
but whether I have been guilty of an 
impeachable wrong is the question 
which you are called upon to decide. 
If your conscience does not tell you 
that I have been guilty of a wrong 
to that degree, and you vote against 
me, then you have not shown proper 
r espect for the oath which you took 
to try me impartially. 

Now, my friends, I must close. 
realize that I am going to bu fol!owecJ. 
by the Official Spanker of the House 
of Representatives and the ' 'Board 
of Managers. Somehow or other I 
have never envied the private prose­
cutor. I could always harmonize in 
my mind why !t was that a man could 
accept money to support his family 
and while he was trying to help some 
man out of trouble, to help some man 
on his way, to extend some act of 
kindness; but I never, whilst I do not 
condemn it exactly, I just want to 
say that I never could understand 
and get the viewpoint of the man .. 
who wanted to be always employed 
to hurt somebody, to make trouble 
for somebody, to criticize somebody, 
to prosecute somebody, because it al­
ways leads to a nian's becoming a' 
persecutor. Prosecution is a twiu 
brother to persecution, and posterity 
never approved either one of them. 
And so I realize now that the Gen­
eral is going to bitterly arraign me; 
he is going to tel! you wltat a bad 
man I am, and every time he tells 
you something I want you not to lose 
sight of the fact that Mr. Harris, his 
co-1<ounsel, said that neither one of 
these was sufficient ground for im­
peachment, but they had to take 
them all together, and when he ·be­
gins to tell you how bad a man I 
am, and hciw I betrayed my trust, 
I want you to remember that I have 
clone a few things for the people of 
Texas and I want you to remember 
that I am not as bad a man as they 
say I am. If I had been a man that 
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was a ,·ar!cious, If Imel wanted to 
mal11:• I wo hundred an<l filly or five 
hundred dollars interest on some 
money for forty-1in• or fifty da~·s. 

l1ow do you hnrmonize It with n mnn 
who lurn workc>rl hard nil his life. 
and who in his middle nge clesirNI 
to do somPthing for his country, dP­
sirrc! to rlo something for the mnssC's 
·Of the eountry, desirPd to do some­
thing for the !Joys nnd girls who went 
to school in the country, cl.cstrecl to 
do some>thing for the tennnt farmers 
who hml llePn he>retofore unnoticed 
hy thP prople of the ronntry, to do 
rnmc>thlng for the u111Julld!ng of tlle 
count o·. who took from his pr ivnte 
estate thirty-one thousan<l dollara, 
not from any !Jrewery, not from :my 
oli lntc>rests. if you please, but, as 
thP rC"cord shows, from my own bank 
I took $31,000 from my own funds 
an'.! spent it Jegltimate>Jy In the cnm­
paign, making my own plntform and 
polidC's. DoPs it seem rcn~onable, If 
I harl Ileen that bad a mnn, that I 
would have made that sacrlllce? ThQ 
last campaign I spent thirty-four 
hundred dol/ars. Then they say T 
only done it for thC' purpose of mak­
ing four or five hundred dollars ln­
terrst on a deposit for a few months. 
Dors it look rensonallle thnt a mnn 
won Id rlo that? ~ ha \'e been In office 
a little O\'er two years. T have got 
a!Jout $8000 salary out of the office. 
WJ1en I get through pnylng my law­
\'Ns in this case the salary will have 
been wiped 'out. I have paid off the 
chicken salad Item and I have paid 
for the la!Jor at the l\!ansion; this 
JJeglslature has not seen fit to allow 
me for the labor at the !ltanslon­
a rule not enforced against any other 
Governor of the State. Why, they 
talk about my using the credit of the 
State, with the State's money to bor­
row money, and you lose sight of 
the fact thnt i\lr. Dunn of the Union 
National Bank told you thnt when 
I came into office the credit of the 
;penitentiary had gotten to where no­
body wanted to do business with It . 
Because of nw financial standing the 
:State UECd m.y credit to get a hun­
dred nnd twenty thousand dollars to 
make a success of the pe11itentlary, 
to pn t it on a cash basis. and If you 
arc going to measure It by the ques­
tion of cold blooded dollars and cents 
the record is undisputed that I have 
clone as much for the credit or the 
State as the State has done for my 

rrecllt. The result of It Is, you write 
this Ycrdict of Impeachment like the 
passions of the hour demand that 
you do, remember that a million dol­
lars Is going to Ile turned over to the 
profit of the penitentiary system that 
has b-ecn made under my manage­
ment. Don't forget that In the pur-. 
rhasc of a fnrm I made $2!10,000 for 
the State or Texas. Yon say that ls 
my idea about It. On the floor of 
the Senate that pnrchnse was ques­
tioned. I made the statement that 
they might get twelve prohibi­
tion bankers thnt Jive In thP. Panhan­
dle or Texas and let them go over to 
see that rarm and If It wnsn't worth 
a hundred thousand clollars more 
than the Stntc paid for It I would 
resign from the office; on the other. 
hand, If it was proved that It wn~ 
worth that much money a stntement 
would be made, an admission would 
Ile made, thnt a misrepresentation 
had been made l\galnst the Governor 
of this Stntc>. I bought a farm up 
In North Texas; the State hnd pre­
viously pal cl $ 4 O an acre for land ad­
joining it; I bought land adjoining 
that for $15 an acre, !Jetter land. 
I am not reflecting on anybody, but 
I nm showing you the facts, and you 
must admit that If I had been a bad 
mnn. seeking to prostitute the priv­
ileges of my office for prlrnte gain. 
I hnve had every opporutnlty to make 
not onlv three or four or five hun­
·1 red cl~llars Interest on a little de­
posit, but I could have made a hun­
dred thousand dollars tr I had bllen 
the bad man they want to make me. 
Is It po<slble, becnuse I have done 
something for the country schools 
of this State, are you going to Jose 
sight of It all, are you going to lose 
sight of everything that has been 
clone for the upbulldlng of thlf\ 
State, for the educational Interests 
or this State, a man who spent thirty 
thousand dollnrs to get the, privilege 
to do something for the country 
schools of this State, where the sys· 
tern of education has received an 
Impetus like It has not had In thirty 
years, when throughout the ·broad 
land of Texas the facllltles for edu­
cation to every boy and girl had 
been extended, where they can go 
without price and get an education? 
Is It possible, where I took a stand 
for the laboring classes of the 
country, and I have been able to 
declare my position about the labor-
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ing classes of this State, is it pos- 'rhe Chair: 
sible you are going to forge~ all Bastrop. 

The Senator from 

that and impeach me on the same Senator Page: If I might be 
little ground of whether I wantea permitted to ask General Crane 
to steal $5600 or whether I wanted if he prefers not to have his argu­
to make the interest on· a $250,000 ment broken into. 
deposit for forty-five days? Gen- General Crane: I would prefer 
tlemen, you ought to take a broad to adjourn. 
view of this matter. General Crane, Senator Page: I make the · sug­
the Official Spanker, as the saying gestlon in the light of Genera.I 
is, is going to romp all over me. Crane's statement, .that we rise until 
I understand what is coming. It 2 o'clock. 
seems. in the broad, unequal strife Senator Strickland: Mr. Presi-
of life, down the stream which I dent. 
am now sailing, there Is a boat ' The Chair: T!J.e SeJ:\ator •from 
named "The M. M. Crane," upon Anderson. 
that boat nine or ten managers de- Senator Strickland: I would like 
manding that he earn his money. to amend that and make it 1: 30. 
When he begins to spank me and The Chair: The Chai.r desires to . 
tell you what a bad man I am, re- state this to those in. the gallery, 
member it Is nothing personal to! the Senate will be in ·session as 
him, but it ls because the managers soon as the Court. rises, and If any 
tell him; .. 'Now, Crane, you must of you remain where you are we 
earn your money," and when he want you to keep order. Those in 
lets up for a little bit and breaks favor of the motjon that the Court 
out again, don't think there is any- rise until 1:30 this afternoon slg­
thing personal about it, but be- nify by saying "Aye," those opposed 
cause the managers are demanding "No." The ayes have it. We will 
of him that he maintain his record rise to meet at 1:30 this arternoon. 
of Official Spanker, and when he Thereupon, at 11: 24 a. m., the 
has done that to his heart's content, Court recessed until 1: 30 p. m. 
when he has said all the bitter 
things agajnst me which he is. go­
ing to say, ask yourselves the ques­
tion whether after it is all said and 

In the Senate. 

done, •before High Heaven, con- Pr.esident Pro Tem. Dean in the 
i!cious of your duty to yourselves, Chair at 11: 2 5 o'clock a. m. 
has the. Governor been guilty of any 
wrong that would justify impeach-
ment? Lay aside the passions of 

. the hour, try me like you would 
try anybody else, not any bias for. 
me or any, prejudice against me, but 
extending to me like bas been ex­
tended to all men In all ages the 
eternal laws of justice. I thank you. 

Recess . 

At 11: 30· o'clock a. m. Senator 
Clark. moved that the Senate recess 
until 1: 30 o'clock today. 

The motion prevailed. 

After Recess. 
Senator Page. Mr President, it 

Is now about 11: 25 and I don't 
think Mr. Crane would like to begin 
his argument before lunch. (Afternoon Session.) 

Senator Bee: Mr. President? The Senate was called to order 
Th~ Chair: The Senator from by President Pro Tem .. Dean at 1:30 

Bexar. o'clock. 
Senator Bee·: I wish the Ch.air 

would admonish the galleries then, 
If we adjourn as a Court, we will 
continue as · a Senate, and they 
must permit us to continue our de­
' liberations quietly. 

Tlie Chair: The Chair will do 
that as soon as this- matter is dis-
posed of. · 

·senator 'Pa~e: Mr. President. 

In the Court. 

Saturday, September 22, 1917. 

Afternoon Se~sion. 

(Pursuant to the recess adjourn­
ment, the Senate, sitting as a Court 
of Impeachment, reconvened at 1: 30 
o'clock p. m.) 
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The Chnlr: The tim e hnvlog ar­
rived for the con\·ening of the Court, 
the Court will come to order. E\·ery­
body lw sentC>1L · The Chair will sal· 
for the benefit of those who may not 
have been here this morning ancl 
who are now in the Chamber and in 
the galll'ries as our guests, that we 
do not want any kind of demon­
sti·ation at any time during the 
progress of the proceedings this 
afternoon, we can not tolerate any 
demonstration. I believe that all 
you nl'ed to know now is to be rEt 
minded that that will be so much 
out of order that the assistan1s of 
the SergPant-at-Arms are instru('ted 
to put out of the gallery or out of 
the Chamber any one offending In 
that way. Let us hn\0 e order, nov;. 

General C'rnne : ll!ay it please the 
Court , my \•oicc being a little out of 
or<ll'r. J take this elevation so ns to 
make myself heard more easily (re· 
ferring to the platform of the wit­
ness stand. l 

I congrat ulnte the Court upon the 
fact that this case is nearing the end, 
and that soon the result ~·!II be 
known anr1 announced. It Is an Im­
portant procec>cllng, important In 
many ways: important because It Id 
the first of its kind that we havE' 
had in th is State, and because it Is 
necessary for the State to announce in 
this authoritative way by the high-est 
Cou1·t of Impeachment that could be 
con,·enecl in this Stat ~ . .incl the <JOiy 
one, what the policy of this State 
will be in the fu tnrc towards its 
officers; that is to say, whether or 
not its officials, from t~e hlghe~t to 
the lowest, shal! be governed by the 
Jaw, or whether or not they shall 
have a discretion commensurate with 
their imaginations. I am going to 
waste but little time in discussing 
the kind of a case, as to whether 
It is a ci\•il or criminal, further than 
to say that this Court settled that, as 
I understood, by ruling on the admi~­
sioo of the evidence early In the pro­
ceedings. No appeal having been 
taken from that, I take it for granted 
that the Court has determined that 
so far as this case Is concerned, that 
it Is not a criminal case, but that it 
Is one of its own kind-sui gcncris, 
so to speak, neither civil nor crim­
inal. It certainly has none of the 
essentials of a criminal case, In that 
former jeopardy cannot be pleaded; 
and besides that, all of the crimes in 

Texas are divided Into two classes, 
felonies and misdemeanors; of the 
felonies the district court Is given ex­
clusive jurisdiction, and of the mis­
demeanors, the jurisdiction as to 
them is dldded between the district 
court, the county court, and the jus­
tice's court. Our Supreme Court, 
speal<ing through Chief Justice 
Gaines, in a very able opinion, point­
ed out those facts, and as a neces­
sary conclusion, that all criminal 
cases must be tried In !\ different 
way, and In the courts In which the 
C'onstitution has placed that respon­
sibility. 

It ought not to be necessary for 
me to suggest to you that there Is no 
personal feeling involved in this case. 
The Board of l\!anagers, fo1· whom I 
speak, and the House of Representa-
1i\·es that meet at the other end of 
the Capitol, have not been moved by 
any personal feeling toward Governor 
Ferguson, but they have moved sole­
ly by a sense of duty to their con­
stituents at home, because, after all, 
in e\'cry government, State, muni<'­
ipal, or national, its ultimate purpose 
is to protect the weak against the 
strong, and to compel obedience to 
the Jaw by everyone, whether he he a 
pri\·ate citizen or an official. I need 
not call your attention either to the 
fact that it is not necessary for any­
one who is sought .to be Impeached 
to be guilty of a statutory crime. I 
do not go to the extent. nor do I 
believe all of the authorities bear It 
out, but yet they do nearly so, of 
some of the distinguished New York 
lawyers in the Sulzer trial, who said 
that an impeachable offense was 
whatever the Senate of the State 
thought it to be, that they could 
make a tri\·ial matter an impeachable 
offense If they saw fit. I concur In 
that opinion this far, that the Sen­
ate can make any offense or any mis­
conduct upon the part of an official 
an Impeachable offense If they be­
lieve that It disqualifies him or that 
it impairs his usefulness as an offi­
cer, they can remove him; in other 
words, It Is an exercise of the same 
power that in later days has been 
sought to be exercised by the recall, 
it is simply an official recall of an 
officer, an executive, who .ceases to 
obey the law and who does business 
in an entirely different way. But In 
this case· we are not left to that sort 
of conjPcture, we are not Jett• to that 
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sort of suggestion as a ground for was not Intended to be loaned out, to 
impeachment in this case, because I profit him, and.he exhibits a letter ·ac-

. will show you before I have gone companying his remittance, that no 
very far that Governor Ferguson has loan was to be based upon that de­
not only disobeyed the law, but that posit. But, I take it, that he cannot 
if his conduct Is to be construed or be and could not be, and was not 

1 governed by the laws that govern · 
the conduct of the average citizen, ignorant of the fact that that money 
he can not avoid the consequences- was loaned out, because the statements 
or he can not avoid the conclusion of the bank, and his bank examiners, 

L appointed by his appointee, showed 
that he has violated the crlmina that while that money was in the bank 
statutes of this State. the reserve was always Jess than the 

Now, before I go further, too, allow fund that Governor Ferguson had 
me to correct a statement made by his I?laced there. Now, think of it! He 
counsel and himself as to admissions took $50,000 of the State's money and 
of Mr. Harris in his opening argu· put it into the bank, and the reserve 
ment, Mr. Harris did not admit, as I or cash surplus of that hank during 
understood him-and I have the Ian- the time that that money was in it, 
gua,_ge here befol\e me (referring to was less than the amount of the State's 
Senate Journal)-that he ought not to ; money which Governor Ferguson had 
be impea.ched for any one of these deposited there. Now, if that money 
charges made against him, but becaus.:i had not been there, that reserve would 
of all of them. He made that admis- have had to have been taken out of 
slon only In reference to one, and that some other funds; he cannot escape 
.was the Woodman charge; he said the conclusion, and he ought in all 
that if that was the only one that he frankness to admit it, that the deposit 
would admit that probably he ought of that $50,000. in the Temple Bank 
not to be impeached, but he asked his was advantageous to him, was ad-
1mpeachment because we had proven vantageous to the other stockholders, 
all of the ·twenty-one charges, and he and he ought not to escape the con­
said, "I think either one of twenty clusion, either, that it was deposited 
eertainly would justify his impeach- there for the purpose of being profit­
ment, even if there was nothing else able to that bank. But then comes 
proven against him." Now, for ex- another question; after that money 
ample, we find that when he came had _been there for some time, on the 
into office he had scarcely warmed his 23d day of August, 1915. $5600 of that 
official seat before there was turned money was appropriated to pay his 
over to him $101,607.18 of the people's private, personal debt of $5600 due to 
money-not his money, but: belonging the First National Banlr of Temple. 
to the entire people, for the purpose That was on the 23d day of .August, 
of rebuilding the Canyon City Normal 1915. On· the first or second, or third 
School. That money should have been of September of the same year, a state­
deposited in the State Treasury, but ment was sent ti!> him, containing the 
it was not. His predecessor, however, three other items of money that had 
I can say In his justlficatlon-or, been remitted to the American Na­
rather, his mitigation, If not In justi- tional Bank, and also containing this 
11catlon, he deposited that money In Item of $5600, with a voucher, plainly 
banks in which the then Governor was written, stating $5,000 on the note to 
not interested and on which he re- the First National Banlr of Temple, 
oelved interest, and took security for $600 In the next line, interest, making 
-every dollar, so as to Insure tpe State a total of $5600, and with a further 
against any loss and make the money notation In Ink, "Note sent to Aus­
earn Interest In the meantime. Gov- tin." Now, his Private Secretary slt­
<ernor Ferguson took that money when ' ting here on this witne?s stand stated 
It was put into his hands and put at that he never read that report. We 
least half of It, $50,000 of It in bis are obllged, Senators, to examine this 
bank, at Temple-not all, at any rate, testimony In the light of the ord!· 
but that much ultimately found Its nary understanding of men, and the 
way there as the money was collected. ordinary habits of men. A man sends 
That .bank, remember, · had not made and gets a bank statement with only 
one penny of dividends, hasn't made four items In It, It is a statement 
any In the past two years, as ·he has affecting a trust fund for the use of 
testified. He says that that money which he, at least, ~as assumed, or " is 
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clothed with the 11ower of disbursing: 
he gets that statement. and to say that 
he nc>ver looks into it, challenges the 
credultv of any man-never examine~ 
the roi{r items to see whether or not 
they arc proper charg"s again.st that 
trust fund . never looks to see whether 
the monry has been 11roperly applied, 
01 wlwther it has been a11plied to the 
wrong account. If that be true, then, 
Governor Fcriruson ought to be re· 
moved from office. because he Is unfit 
to act as trusteP in such large "!llatters, 
If he can let $5600 of trust funds slip 
into his other trousers' pocket with· 
out ever ascertaining the fact until 
the grand jury points It out. Now. 
that Is not all. In the following April 
-the following April, GovL•rnor Fergl!· 
son wro.te a letter to the same bank 
to send him a statement of his guber· 
natorial account. That statement 
came. and yet it was not discovered 
that $5600 of the people's money had 
been applied to the payment of th~ 
Governor's debt. And yet, now, Sena­
tors. there Is another suggestion; 
in that same April, that same 
month of April. the 27th day. 
he had to pay for the Canyon 
City Normal. thr last payments on 
It. He knew the amount of money 

· he had on hand to make that pay­
ment was $101 ,607.18. He had all 
of that at Temple · transferred to 
the American National Bank, he 
knew it was brought down here. In 
the meantime, he had deposited 
money ot the Adjutant General's 
orfice, something over $3,000 .00, he 
had deposited some of the King's 
Highway funds, or other trust funds 
committed to his care in the same 
account, and when he made his last 
payment on the Canyon City Nor­
mal, it ought to have been the last 
of $101,000.00, he overdrew that 
account of about $108,000.00, he 
·overdrew it $1847 .50. Now, Sen­
ators, let me ask of you, is it pos­
sible for a Senator here, charged 
with the administration of a trust 
fund, to have in his hands $10·1,-
607.18, and when he goes to pay out 
that trust fund he knows that he 
has not only· paid out what there Is 
left of that, but he has paid out 
nearly $4,000.00 of additional 
funds, and he has made an over­
draft of $1800.00, or, rather-yes, 
an overdraft of $1847.50, and, yet, 
never discover any of that trust 
fund had been misapplied. I would 

like to· believe, Senators, that he 
did ' not know. But he was called 
upon then to make a deposit to 
cover that amount. He deposited 
$1850.00 out of his personal funds 
to cover the deficiency. Why should 
he have been depositing his per· 
sonal funds to cover a deficiency In 
the trust funds, if he did not know 
that some of those trust funds had 
been Improperly used? Then, you 
will recall that while the' witness 
was on the · stand, I asked him to 
take the amount of the overdraft, 
$1847.50, the amount of the Adju­
tant General's fund, the amount of 
the King's Highway fund, and add 
them together, and see what they 
made. He added them and they 
made the fateful sum of $5600.00, 
the precise amount that had been 
abstracted by the Temple State 
Bank and applied to the payment 
of the Governor's debt. And, yet, 
Senators, he never discovered that 
loss, ,he tells you, never discov­
ered it until on the 20th day of 
Jul~-. 1917, more than a year­
nearly two years, after the loss had 
occurred, and then it was pointed 
to him-the Governor of this great 
imperial State-it was pointed to 
him by the Grand Jury of Travi11 
County! J\ly God! When has It be­
come necessary, since when, for the 
Governor of the State to have a 
grand jury of a co'unty point out 
to him a breach of trust of which 
he has been guilty? It is humiliat­
ing to every man of us here ~hat any 
man clothed with the power of exe­
cuting a trust, entrusted with cash 
that does liot belong to him, but 
to others, to let that cash escape 
from his fingers and never discover 
It until a grand jury calls on him 
to account! Now, I appeal to you 
lawyers here-and ·I see you sitting 
around me, many of you who handle 
all kinds of .cases and all kinds of 
trust funds-there ls not one of you 
here this afternoon who would be 
entrusted with $100,000.00 to thus 
distribute, that it would be possible 
to get $5600.00 out of your hands 
without your discovering that 
fact? I think you ought to give to 
the Governor what he claims-that 
he is a man at least of ordinary In· _ 
telllgence and ordinary capacity, 
and I talte it you w!ll reach the 
conclusion that it could not have 
escaped him either, without his 
knowledge, even his consent. 
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I am not going to discuss all of 
these charges, the time is too short 
and I do not Intend .to consume all 
that is alloted to me; but there are 
some of them to which I do wish to 
call your attention. 

''Vhen h·~ came down here to 
Austin, he tells you, and all of the 
officers who have testified, it had 
grown up to be a habit here to 
do-what? To make their collec­
tions · of checks that were sent them 
·paying the official fees or charges 
the government collections, tak~ 
those checks, deposit tnem in a 
bank for ceollection, and make set­
tlement with the Treasury every 
thirty days; that had grown to be 
a custom. 'B_ut when he came here. 
what happened? A conference of 
some kind was immediately held 
between . the Banking Commissioner 
and himself-or, at least, that was 
the result of it-and then, between 
himself and the Secretary of State 

.in which it was understood that th~ 
public funds . of all kinds and char­
acters that were, collected by those 
officers, settlements for that should 
not be made except at the· end of 
a ninety-day period. And then. for 
the first tlme In the history of this 
State, the money of the · peopie of 
Texas, your money and my money, 
the money that the taxpayers had 
paid in, or, at least, it belonged to 
the taxpayers,-that was deposited 
under the direction and with the 
consent of the Governor of this. 
great State where it would bring a 
revenue to the bank in which he 
was a stockholder! • As I look at 
this magnificent · audience before me 
now, as I look at this tribunal, the 
Senate of Texas, representing the 
be~t thought and feeling and tradi­
'tions of this great people, I cannot 
b.Ut reflect back and wonder what 
would have been' thought of old 
Richard Coke, or old Governor 

"Roberts-the "Old Alcalde"- and 
John Ireland, the chivalrous Sul 
.Ross. if it had been found or be­
lieved that they were acting, or 
either of them, as a collecting agent 
for a bank in• which they happened 
to own stock, or of using the pub­
lic funds by depositing them where 
they would bring a revenue to them. 
No, no. If that had bean true and 
·it had been discovered, the names 
of those gentlemen whom r have 
mentioned would not be honored 
now throughout the ·confines of 

this great State as unselfish public­
servants. But they say, was that 
prohibited by law? I answer, "Yes." 

Listen, Senators-but let us look 
at the extent of it before we read~ 
the Jaw. It was not an occasional 
dep'osit, it' was a deposit running all'. 
the years, and, mark you, the sub-· 
terfuge, the little excuses made for· 
it-why, they had a witness on the 
stand here from the Secretary of 
State's ol!lce who bad sent $5,000.00 
to the TempJ.a State Bank, and it 
stayed there eleven months, and it. 
is there yet, re-enforced by . $10,-
000. 00 more. "Why," they said, 
tha t $5 ,000 .00 were overcharges 
where somebody In paying fran­
chise taxes paid fifty cents too 
much, and we are unable to refund 
it to him, and It is that $5,000.00 
that was sent up to Temple." We!I, 
now, that is not true, and they after­
wards· admitted it. What they did 
hav~ In the . vaults of the Treasury, 
or in the bank, was $250,000.00, 
some of which, of course, were 
those little items, and they took 
the $5 ,000.00 and sent it to Temple. 
It is $5,000.00 of tlje people's 
money. A little bit later they put 
$60,000.00-the Governor took it· 
in his pocket up there and depostecl 
it in that bank,-not for collection 
but it was cash. • A little bit late; 
they took $250,000.00, took · that 
to Temple and deposited it in that 
bank; and at one time they had in 
that bank $354,000.00 of money be­
longing to Urn Secretary of State­
that ls, in his hands, that he ought 
to ha·Ve turned in to the State 
Treasury, b.ut instead of that he 
·turned it into the Governor's bank. 
How is that money secured? You 
gentlemen know the law. A Secre­
tary of State gives a bond for $25,-
000.00, and for that bond of $25,-
000.00 he talces $354,000.00 away 
from the Capital into a distant 
county and deposits it in . a bank 
whlcb has been unabl-a 'to earn a 
dividen~ for two years-no security, 
no nothing. 
No~, then, let's see what the law 

was, and the Governor said he knew 
what It was. It says (reading from 
statute): 

"That if any officer of the govern-· 
ment who is by law a receiver or 
depositary of public•money, or any 
clerk or other person employed about 
the office of such officer, shall fraud­
ulently take or misapply or convert. 
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it to his own use, any part of such 
public money, or secrete the same 
with intent to take, misapply, or 
convert it to his own use, or shall 
take or deliver the same to any per­
son, knowing that he Is not entitled 
to receive it, he shall be punished 
by confinement in the peQitentiary 
for a term of not less than two nor 
more than ten years." 

Now, that was the law of 1858. 
In 18i9, twenty-one years later, they 
amended it as follows : 

"Within the term 'misapplication 
of public money,' are included the 
following: The use of any public 
money in the hands o't any officer of 
the government, for any purpose 
·whatsoever, save that of transmit­
ting or transporting the same to the 
:seat of go\•ernment, and its payment 
to the Treasurer." 

Could any man misunderstand that 
language? There is not a layman 
here who does not know what it 
means. By misapplication of public 
funds it meant what? "Any use 
whatsoever of tha t money, save that 
of transmitting It into the State 
Treasury." But that is not all, 
here is another : 

"The deposit by any officer of the 
government of public money in his 
hands, at any other place than the 
Treasury of the• State, when the 
·Treasury is accessible and open for 
business, or permitting the same to 
remain on deposit at such forbidden 
11lace after the Treasury is open." 

Now, that is one of the things that 
the government sought to compel-to 
compel the officers who got possession 
or public money In the State to de­
posit it in the State Treasury, and I 
say now that it would be misappl!ca· 
tlon of that fund if he used 11 for any 
purpose. or if you deposited that 
money elsewhere, provided the State 
Treasury is open for the reception of 
that money and the transaction of 
business. 

I dislike to say this, Senators, I 
would llke to say it otherwise-but 
how Governor Ferguson and his Sec· 
retary of State can escape the pr.oposl­
tion that they have violated this crim­
inal statute, I cannot understand. 
Did they use, I ask you, did they use 
this public money in the hands of an 
officer of the government for any pur­
pose whatsoever- except of transmit­
ting it or transporting it to the seat 
of government? I will ask you to 
answer, did they deposit this money 

that was In their hands at any other 
place than the Treasury of the State, 
when the Treasury is accessible and 
open for business, or permit the same 
to remain on deposit at such forbidden 
place after the Treasury Is open? I 
leave you to answer that, Senators, 
if you can say in the face of this 
record that that is true, that he never 
deposited the public funds except in 
the Treasury of the State when it was 
open. I know you can't say that, be­
cause the evidence is all the other 
way-the admissions of the Governor 
are all the other way. Now, bow does 
he meet that situation? He says that 
It must be deposited with "a fraudu­
lent intent." I say no. Senators, 
you lawyers, you must say no. That 
statute does not say that the · deposit 
of money with "frauqulent intent." 
No. But the deposit of It anywhere 
except in the Treasury. Now, you 
w!ll remember the banking statute-­
the Governor admits that part of it, 
that if the president of a bank, or an 
officer of a State bank, shall borrow 
money without the consent of his di­
rectors, that that is of itself a felony 
per se. No fraudulent intent there 
necessary, it Is simply a statutory 
crime for the protection of the best 
Interests of the State. And this is a 
statutory crime to prevent just such 
conditions as have grown up here 
within this State within the last two 
years. 

Here Is a pitiful circumstance con­
nected with this matter-during th~ 
period that this money was being de­
posited at Temple and elsewhere, a 
deficiency arose in the Treasury, and 
the poor wretches to whom the State 
was indebted-'-some of them poor and 
some of them otherwlse--were obliged 
to either discount their warrants or 
await calls made for them later: 
Why? Because the money was not In 
the Treasury to make these payments? 
The money was deposited In private 
banks here and there, and everywhere, 
to suit the convenience of the official 
family, instead of in obedience to the 
law, depositing It where It ought to be. 

If there Is any Senator here who 
is doubtful about an impeachment 
proceeding except for a statutory 
crime, he may remove his doubts. A 
statutory crime has been committed 
over and over again. The. Governor 
himself carried a part of the money 
to Temple, he was present, and, as 
his testimony shows, and his declara-
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tlons show, introduced into this rec­
ord, . he encouraged the Secretary of 
State to do the same, telling him that 
the larger he made the deposit, the 
better it would please him. Now, that 
still Is not all. The · State of Texas 
passed a banking law establishing a 
comprehensive system of State banks. 
It was more liberal In some of Us 
provisions. very much so, than the 
National Banking Act. T)le Federal 
government, in establishing its bank­
ing system, provides that no bank shall 
lend . more than ten per cent of Its 
capital to any one man-capital and 
surplus. This State law provided no 
bank should lend, under any cir(!um­
stances, more than thirty per cent of 
its money to any one man-of its cap­
ital and surplus. The Governor 
owned a cme-fourth interest, or a little 
more, In the Temple State Banlc. 
When he left there and came down 
to Austin, he owed It about $12,000. 
The deposits of the State's money be­
gan to increase in that direction-or, 
rather, began an·d were increased, and 
the Governor's credit line was imme­
diately increased. It grew and grew, 
until his overdrafts at some periods 
amou:rlted to $44,000 or $45,000 more 
than' the statutory amount, and was 
finally inc:reasM wit:h notes and all 
to practically $170,000. Now, remem­
b'e17, that bank had $125,000 capital, it 
had a colorable surplus of $25,000 or 
$30,000, but it was carrying de!ld notes 
that were said to be worthless, and 
that the bank examiners were Insist­
ing should 00. charged off, of about 
$40,000. So, you see, the surplus was 
practically exhausted. It carried Its 
bank building at $25,000,-at $100.000 
-so that t)le only capital stock avail­
able to that bank for business pur­
poses was $25.000 cash. The money 
upon• which they must do business, 
then, must come from th,e deposits , 
and of these deposits, whe\t they came 
in, the Governor procured to be loaned 
to him.. $170,000. Now, let me read 
you tha'.t law-there is another crim­
inal statute (reading): 
· ·"Any officer, director, or employe of 

any State bank or trust company who 
knowingly or wilfully fails or refuses 
to perform any duties Imposed on him 
by law, or who shall do, perform, . or 
assist in doing or performing any act 
or transaction pre>hiblted by the pro­
visions of this law, for the punishment 
of which provision is not herein other­
wise made, shall be deemed guilty of 

a misdemeanor, and upon' conviction 
theiieof, shall be punished by a fine 
of not less than $500 or more than 
$1,000, or by Imprisonment in lthe 
county jail for a term of not less than 
thirty days·nor more than ninety days, 
or by both such fin!l and impri!!on­
ment." 

Now, when the Governor procured 
-or the president or cashier of that 
bank lent him money in excess of 
thirty per cent of the capital stock, 
what was he doing? He was induc­
ing them to commit a crime, for 
which each one Of them could be 
fined $500-not less than $500, nor 
more than $1000, or be committed 
to the county jail for thirty days, or 
ninety days, or by both such fine and 
imprisonment. You know now what 
that means. He who procures lhe 
commission of a crime for his own 
benefit is the criminal himself, and 
Governor Ferguson and the cashier 
and the president of that bank; If 
the law had been enforced in Bell 
County, would all have been indicted 
and convicted under the statute for 
violating the Texas law. Now, that 
sounds harsh, but I am only dealing 
in the plain words of the record. It 
is not any pleasure for me to con­
template a man filling the high of­
fice of Governor, who holds his hand 
up before High Heaven and in the 
presence of the assembled multitude 
swears that he will enforce all the 
laws of the State--lt is no pleasure 
to me to call attention to the fact 
that he openly and notoriously vio­
lated them and that for his own 
profit. It is as much the duty of 
Governor Ferguson to en.force the 
banking laws of this State as it is 
to enforce the laws against murder; 
it is .. as much his duty to enforce the 
banking laws of the State as it Is 
to enforce the laws against raili:oads 
or other corporations; it is as much 
his duty to enforce the laws against 
the borrower as i.t is the laws against 
the lender. But how does he evade 
that? He says th~ the law ls di­
rectory and that when the law comes 
in conflict with business necessities 
the law must yield. That ls about 
his idea-when the law con.es in con­
flict with business necessities the law 
must give way. _ I leave this Senate 
to determine whether or not it will 
say-whether it will say that the 
GovernO'r of this State, sworn to en­
force the law; can shamelessly vfo-
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la'te it. Remember, we have no priv- announces you can only borrow thirty 
ilegect classes in this country. The per cent. ,Governor' Ferguson says 
man who happens to be elected to a the law must get out of the way, I 
high office does not thereby become need that money, I cq.n make it se­
a ehartered libertine. That man Is r.ure and then that's all-and did he· 
as much amenable to the law as the have it secure? Now, let's examine 
humblest citizen in the land, and I that for a moment. He said In his 
thought at tlw time that Governor Fer· testimony a little later on that he 
guson in attempting to array the Uni- was threatened with bankruptcy at a 
versit~· and the common schools certain time. Do you recall? He 
ag-ainst ead1 other and appealing to said that it was after the investiga­
the man at the forks of the creek, tion, but now he will have to modify 
the hard-handed laborer .and the that statement. Why? Because this 
hard-working farmE'r-that if those threat of bankruptcy came to him 
people knew his attitude, that they when he was owing the Temple State 
must obey the law, but so far as the Bank $150,000. Certainly, there was 
Governor is coneerned he is King ,:; 150,000 that he owed that bank, 
and the King can do no wrong. That four notes, all of which were guar­
is a nice theory to get up in Texas. anteed by him. Bankruptcy was 
Why, he said a rich man could bor- threatening him then. Then it was 
ro\\' every dollar of the money in a that his friends came in and made 
bank, just so long as the loan is safe. him that loan of currency about 
Now, ~enators, I need not remind which so much has been said. Sup­
you of the pnrpo~ of this law. The pose that bankrutpcy had come on 
purpose of the hanking laws of this him; suppose that that unfortunate 
State was to, gather together the re- condition bad materialized at that 
sources of each community in which time. What would have become of 
the bank was established by having the Temple' bank, and what would 
the money deposited therein. It was have become of the honest depositors 
a fund available to every honest man whose cash was therein placed? It 
i·ho wanted to carry on a business would have been a wreck-it would 
and carry on the various enterprises have been a wreck-wrecked not by. 
necessary for the happiness and well- the rascality of the officers, but 
being of that community. It sought wrecked by the disregard of the Gov­
to prevent the ,·ery thing that Gov- crnor of the State for the laws un­
ernor Ferguson has insisted upon- lier which that bank was organized. 
that is, borrowing all that money by Why, the Governor's idea of en­
one man. Why, if Governor Fergu- forcement of the law, I want to get 
son's theory could prevail, Major L1t- it to his country friends-he says, 
tiefield in this city could borrow all for instance, that Major Littlefield 
the available funds of every State eouid go in his bank, contrary to law, 
bank in Austin and in Travis County; and take out a half million of money 
he could borrow every dollar of them if necessary and go to Europe with It 
and make them secure. But what nnd come back and replac£. it; tha\ 
goocl would the banks be then? the fact that the Major was able to 
Major Littlefield could use those replace it would make It not a crimei 
banks to corral the resourl'.es of the hut if a poor stenographer or teller 
community and become the master or clerk were to take out one thou­
thereof. In Dallas, the city where I sand dollars, believing that he would 
live, I can get a dozen men there be able to replace it, but if some mis­
and name them who could borrow fortune befell him and he could not, 
every dollar in every State and Na- h~ would be a criminal and a .felon. 
tional bank in that city that is avail- The Governor has not learned the 
able for lending. But why-why can first principles of democracy or Am­
thev not do it? The Federal Govern- ericanism. He ought to know that 
ment, over which t!oats the stars and the Jaws of this land operate on the 
stripes, says no one man can do that; rich and the poor allke. The Jaw 
you can borrow only .a small percen- does not define a crime for a 
tage of the capital stock and surplus poor man and leave the rich man 
of that· bank; the rest of it must be innocent for doing the same act. It 
left available for the other people is the act that constitutes the crime. 
in the community. The State, in the There never has been a bank 
same way, but with more liberality, wrecked in all this country, there· 
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never has been a misapplication of liegun the Attorney General was 
public funds in all , this country, asked to take charge of the defense, 
that In its incipiency the man be- maintaining the proposition that 
ginning to take the 'money did not this appropriation for groceries was 
intend to replace -it. Take the de- right and proper and constitutional. 
faulting cashiers, . the defaulting He declined to do so, advising G1>T­
tellers, the d·efaulting presidents; ernor Ferguson that the Legislature 
that has· always been true; they had no right to make that appropri­
first take the •money 'intending to ation. Well, he knew more law 
replace it, bu~ finally, finding they than the Attorney General. They 
could not, they then went to pieces, i::ot into the District Court. The 
hence the government has fixed District Judge advised him in the 
this Jaw so tl:iat it makes it a crime same way. He still would not take 
per sc for a man to lake the funds the District Judge's opinion. They 

'or a bank of which he is trustee or then went to San Antonio, to the 
officer or use them contrary to the Court of Civil Appeals there, and 
letter and spirit of the statute un- there in an opi·nion which no man 
der which it is .organized. The Gov- can answer it was pointed out that 
ernor is unhappy in his construe- the framers of this Constitution in­
tion of Jaw. He perverts the plain- tended no such absurdity, and- that 
est principles. No'\'\'., let me read it they could know what was done 
a section of the Constitution, and I in their name theyj would' almost 
belieTe that every lady and every turn over in their .graves. Yet Gov­
man in this audience even would not ernor Ferguson pr'oceeded to buy 
m"isappr!)hend it; I know that no incidentals, interpreting those in­
Senatorl would. It talks about the cidentals as groceries-all the eat­
Gonrnor's salary.· "He shall at ables you can think of-charging 
stated time!I receive as compensa- them to the State itnd Jl-0,ying for 
tion for his serTiCes an annual sal- them out of the State Treasury as 
ari'I' of .four thousand . dollars and long as the appropriation lasted and 
no more, and shall haTe the use and then issuing .. deficiency certificates 
occupancy of the GoTernor's man- thereafter. Later the case. came up 
sion, fixtures and furniture." Now, to the Supreme Court. The Supreme 
there 4>_ not a Senator within · the Court refused a writ of error, and 
soun,d of'--my Toice who does not ·still in a message to the Legislature 
know ·that that P,rovision of the he asks them to make an appropria­
Constitution meant that he should tion covering the deficiency war­
r;et a salary of four thousand do!- rants which he had created for his 
Ill.rs and should have the use of the family expenses. Senators, · lthe ' 

. furniture and fixtures in the Man- trouble with the Governor is that he 
sion and the Mansion itself-no has an utter disregard for the law 
more, not a penny more. And · yet The fact that it is a constitutional 
GoTernor Ferguson had appropriat- provision, a decision of the Supreme 
ed money for . fu!)l, ice, light, water Court, or ii statute, makes no im­
and incidentals, and then proceed- pression on him. He will not obey 
ing to spend the entire appropria- It whenever it goes .contrary to what 
tlon for incidentals, and I could he thinks ought to be the law. That 
scarcely credit my senses when I is the first thing that the lawyer 
found out that by "incidentals" he learns. Re learns that many times 
meant family groceries, chickens, he is obliged to submit when he 
butter, eggs, beef, lard, automobile thinks that on principle the de­
sU:ppl!es, horse feed, and all that- cision is wrong, and later on per­
vegetables, in fact almost the en- haps he reaches the conclusion that 
tire living , expenses except clothing. the decision itself was right. Now.­
Those were classed as incidentals. there was an examination then, a 
Ill the face of that-now, it would committee met over here in March, 
I!ot ha Te looked . so bad-in the face, and the Go'Vernor appeared b~fore 
hciwever, of this fact, that during it. His . attention was called to 
th;e previous .administration an ap- tbls particular provisio1,1 that I am 
propriat!on had been made for gro- d!scussinr;, and he then and there · 
ceries, but his Legislture refused to promised under oath-I have got It 
put "groceries" .In it and gave him ,here in the Journal-that if the Su­
"incid.entals." 'rhen, when the case preme Court overruled the motion 
of Middleton . against Terrell was for rehearing he would Immediate-
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ly pay back into the Treasury all 
the money that he had taken out' for 
that purpose. There can't be any 
mistake about what he said. :But 
the Supreme Court overruled the 
motion for rehearing. He did not 
pay the money back Into the Treas­
ury, and he came over into the 
House and solemnly stated in the 
presence of that House Committee 
of the Whole that he would not pay 
it back unless the Legislature re­
quested it. I called his attention to 
the fact and asked him if he did not 
think that it was the proper thing 
for the Executive of the State to 
obey the law as interpreted by the 
Supreme Court and not ask to have 
a decision of the Supreme Court re­
lnforoed by a resolution of the Leg­
islature. Until these articles of im­
penchment were pref-erred he 'did, 
not pay it ba<'k. Since then he has. 

Now, I come to another point, 
and I am hurrying. The Governor 
has made a violent attack upon the 
University of this State. Now, don't 
let any of you misapprehend our po­
sition In reference to that. Nobody 
denies the right of the Governor 
to veto an appropriation for any in­
stitution that he thinks is wrong. 
But now I want you all to remember 
another fact: That he can veto any 
part of an appropriation and leave 
the rest there. But he practically 
vetoed all the appropriation for. the 
Uni\·ersity, letting the Legislature 
adjourn-let it go. It would have 
been precisely like If he had vetoed 
all the appropriation for the judi­
cial system of Texas without having 
in mind calling another session and 
leaving the machinery of the law 
entriely powerless to execute itself; 
it is the same thing in principle, 
though perhaps not quite so disas­
trous in result. The University is 
the creature of the Constitution. It 
was the dream of the fathers, it was 
the result of the prayers of the moth­
ers, in order that their children in 
Texas might have an opportunity 
for higher education. It was es­
tablished and it has been conducted 
now for more than thirty years and 
with signal success. It bad two 
methods of support; qne was a per­
manent fund which was sought to be 
created, and the other was taxation. 
It was hoped that the permanent 
fund would be sufficient, because the 
fathers made wise provision for its 
maintenance by a permanent fund, 

but they didn't make quite enough. 
The Governor did not issue that veto 
message for the proper reasons, or 
based upon proper causes; he issued 
it because of his personal grievances 
against members of the faculty. 
Think of the Governor of a great 
State, think of him because he falls 
out with some members of the faculty 
of the University denying to the 
young men and women of Texas an 
opportunity for an education because 
he can't have his way about some 
trifling circumstance like that. He. 
had a Board of Regents composed 
of most excellent men; he had Mr. 
Sanger of Dallas, Major Littlefield 
of this place, and many others of 
equal rank and station, all of whom 
were patriots serving at a loss to 
themselves and with no interest to 
subserve except that of the good of 
the people of Texas. Governor Fer­
guson made as a pretext, as I be­
lieve, his statement that they were 
using scrip out there for which they 
paid twenty-five dollars and cashing 
it for thirty-railroad traveling 
scrip. But, Governor Ferguson, did 
you make any objection to the heads 
of your departments doing the same 
thing? No. Didn't you and the 
Comptroller talk that matter over at 
the time and didn't you get a letter 
from him? I believe we did. Didn't 
Mr. Davis tell you a short time ago 
that the practice was in vogue in 
his department? Yes. Did you ever 
examine into those things at all with 
a view of correcting them? No. But 
he called it up in the University. Dr. 
Vinson immediately .corrected it. 
Then there was soine little expense 
account out there of one of the pro­
fessors taking his wife to Fort Worth 
in order to save an expense of five 
times as much to bring a man from 
Pennsylvania. That was held up as 
an evidence of moral obliquity. Well, 
he said the trouble about that was 
that the entry was not as it should 
have been, that they undertook to 
substitute something. All right, Gov­
ernor. Didn't you make some entries 
of somekind? In 1915 when this 
chicken salad case was pending at 
San Antonio, didn't you make a con­
tract with Mr. Achilles, and didn't 
you procure a warrant to be Issued 
by the Comptroller for $17 9 6 for in­
cidentals, and were you not .pre­
vented from getting that money out 
of the Treasury for those Inciden­
tals by the obstinacy of the Treas-
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urer of this State? Well, yes. Now. He had to demand what was on the 
what was that? I !mow there is not banners. And wheµever you get to 
a married man here who believes talking to a boy and put yourself 
that . grocery bills are incidentals. on a level with a young fellow he is 
Yet the Governor was quite willing going to talk back to you. The 
to take $179 6 out of the Treasury sooner you learn that, the more 
of the State as incidentals, and yet trouble you wiil avoid. Of course, 
fall out with Professor James or they talked back when he angrily 
Dr. Battle for paying twenty do!- denounced them or demanded of 
lars expenses of a good woman to them what they were doing and why 
Fort Worth to save an expense ac- the banners were thus floating. As 
count in the University. Well, a matter of course young men are 
finally, the thing that sounded ridi- going to talk back, and thank God 
culous, it was given out in the pa- for the spirit that enables them to 
pers that Governor Ferguson had talk back, because that is the kind 
'called the Regents down to Austin of material from which free men are 
f()r the purpose of discussing with ultimately constructed. I don't 
them changes in the faculty of the want a milk-sop boy around me; 
University. What were the changes I don't want him in college and 
proposed? Dr. Vinson had 00 go. don't want him in my home. I want 
Dr. Vinson was very much beloved him to be. a man who stands straight 
by the faculty and by the student up and tells me what he thinks, if 
body, lJDd rightly so. Those profes- he thinks I am infringing on his 
sors had to go, too. Some of them privileges I want him to feel" free to 
nave been there for twenty-five years let me know it and get right with 
or _more. They were likewise be- hjm if I am wrong. But it was re" 
loved by the student body, the young garded as a terrible, terrible crime 
mlln and women who had been under for those students, young men and 
their tuition in the school. Why. young women, too,-I have seen 
when they heard that their beloved some of the young women since I 
President and teachers were to be have been in Austin, some of these 

. turned out ruthlessly and for no young ladies that were so boisterous 
reason exce.pt that the Governor did and that intimidated that old Board 
n.ot like them, they asked permis- of Regents so much. They even 
s1on . to hold a meeting and protest intimidated "Babe" ·Allen. Yes, ,it 
against this.' That angered the Gov- was. that crowd. Why, some of 
ernor'. Why, he thought they ought those · young ladies don't look 
not to have that privilege. Senators, like there Is a bit of harm in them. 
you know that when young men go Yet that crowd of marching students 
to college. they are no longer child- is made a pretext for closing up that 
ren; they claim the rights of free . institution and denying to the thou­
American citizens arid they claim sands of other young men and women, 
the right to meet · and develop their who had nothing to do with that pro· 
manhood by, .. developing their own cession, an opportunityfor higher edu­
lines of original thought and original cation. Not only that, but the Medical 
action.· They met. Finally they con- School at Galveston is likewise cut 
clµded they would march down to the out by the roots. Why? Why? &. 
Governor's office, or pass at least cause Dr. Fly wanted It · done. Dr. 
through the Capitol. They came Fly had a feud with some other doc­
singing a great old song that I wish tor down there, some of the members 
to God the Governor had heeded of the faculty. Did you know them, 
and all this trouble would have Governor Ferguson? No. No. But 
been spared, and that is that "The yet, in this time of stress -and war, 
Eyes .. of Texas Are Upon You." They when our President Is calling on us 
interfered, with nobody. They had to keep our scien.tiftc Institutions at 
a band of music, and if that Gover- high pressure, the Medical branch of 
nor and that Board of Regents had this school. this University, must be 
sa.t down in their office and closed str.icloon aown in order to gratify a 
the windows and gone on with their quarrel between some angry doctors. 
pusiness, Instead of running to the Now, I like the doctors. I had to have 
windows like schoolboys watching a one last 'night for a little while. I 
clrc.us parade, there would have been have some excellent friends among 
no trolil:>le about it at all. But the them. But you can take a small town 
G·overnor had to go to the window. of four or five thousand people and 
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get two groups of doctors and two 
banks and you IHIYe got a perpetual 
warfare every dar in and day out. 
And yet, oh, how ridiculous! It would 
be funny if it wasn"t so S!l.d. Here 
is a mnn. the Chief Executive of the 
f';tnte, proud. old imperial Texas. sar· 
rifi ces the hopes and aspirations of 
the young men and young women of 
this State because of a quarrel of Dr. 
Fly with some other Doctor-and per· 
haps the other doctor was r ight in 
the controversy. A man who will do 
that ought not to be entrusted with 
the grrat power of a Governor. If 
Dr. Fly can induce him to destroy 
the Medical School, without his know­
ing one single. blessed thing aoout It . 
if he ca n induce him to do that, what 
some other friend of his may induce 
him to do that is equally as bad or 
worse should he remain in the Gover­
nor's office, God only lrnows-you can't 
even guess. Now, he stated. too, that 
Dr. Vinson had made a wrecJ{ or the 
PresbytPrian College and therefore 
was not fit for it. Senators, I don't 
believe you can have forgotten what 
took place here on that proposition. 
There was some reference made to 
that, and I, speaking fol' the Board of 
Managers, told them, "If you want 
to go into Dr. Vinson's administration 
of that Presbyterian Institute, I am 
ready for you-ready for you. We 
will not have to go outside of Austin 
to get our witnesses. They are down 
here in the American National Bank. 
Mr. Wroe is the treasurer of the insti­
tution and !mows all about its assets 
and liabilities. I am ready to malrn a 
show-down with you on that." Yes, 
but what did be care? I was even 
surprised at the Governor. · The Gov­
ernor quotes a second-hand quotation. 
You know Mr. Flset was on the wit­
ness stand and he was telling about 
the effect of the Governor's giving 
Wilbur Allen $5,000, that just before 
he got the five thousand dollar judg­
ment remitted he said that Dr. Vinson 
was one of the· greatest men of the 
age, that was about it-a wonderful 
educator, a man endowed by the Al­
mighty with faculties far beyond that 
of the average man. But the day be 
got the judgment remitted he imme­
diately concluded that Dr. Vinson· was 
uo man at all, that he had wrecked 
the only institution he was connected 
with, and was just an ordinary. plain 
preacher. I didn't believe that any­
body would quote Wilbur's testimony 

under those circumstances and I know 
that no Senator here would give cred­
~nce to testimony coming through Mr. · 
l<'iset. because, if you believe Mr. Flset, 
Wilbur changed his Ideas about Dr. 
Vinson under circumstances that have 
produced considerable Inquiry In this 
community. Why, even the Governor 
admitted when he was on the witness 
stand that Wilbur was not loyal to 
him down at Galveston. No, he could 
not place him, he could not depend on. 
him . But the moment he got that 
judgment remitted, the moment that 
$5,000 was practically poured into hid 
lap, of your money and my money, 
from that moment on, Wilbur stood 
hitched. Yes. Don't · quote him to 
prove the disqualification of Dr. Vin­
son, and particularly when after one 
experience with him ln the .House you 
did not feel like calling him back to 
the stand here. Now, I must pass 
that Incident here qulcltly. 1 do not 
underestimate the Importance of this 
situation; I am serious, never more so 
In my life, and when I tell you I have 
no political ambition, that I once had 
It but It Is gone, thank God! I have 
no apology, however, to make for my 
appearance here. I am not even a 
criminal lawyer; I do no criminal 
practice either for the prosecution or 
the defense. I was asked to come 
here in the beginning of this business 
by a committee of the Legislature 
while at my home late after dinner­
telephoned to by Judge Barry Mlller, 
representing the committee In March. 
I accepted their terms and came, and 
because of my work then and there 
and my fam!liarlty with the situation 
the same gentlemen Insisted on my 
coming back to help them In the 
other Investigation In the House. I 
didn't feel at liberty to refuse, and 
then when the articles of impeach­
ment were preferred, as these gentle­
men know who sit here before me, 
the Board of l\lanagers, I Insisted t>hat · 
they could take care of the situation 
quite as well as I, and I did not want 
to come back; but they insisted that 
I ought to come, and I am here. I 
have some ambition In this connection. 
You !mow we are engaged In a world 
war; our boys are going out in their 
uniforms and carrying the flag, carry­
ing civilization and the !deals of thil!, 
country to fnroff lands. I have two 
of my own there; God grant that they 
all return, but when they do return I 
trust that we wlll have re-established 
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the !deal!l of the fathers, that a public 
office is a public trust, and that It 
cannot and must 'not be converted 
into a private snap. That to that prop­
"OSition I am committed, -and while 
in the priyate ranks as a private citi· 
zen I will never shirk the responsi­
bility in attacking those wbo are high 
in power, whenever they transcend 
what I believe to be the law of the 
land. 

Now, I am coming to one other 
·question, and then I am going tc 
close; I am going to leave the respon­
'Eiibillty then with the Senators. One 
"Of the most reprehensible and to me 
most inexcusable things in this whole 
business is the borrowing of that 
.$156,500. Now, I am speaking plain­
ly because there is no other way to 
speak. We had ascertained that it 
was truC:-and I think .t,he Governor 
knew it-,that be had depo~ited large 
11mounts of currency in various 
banks; it was such an unusual cir­
·cumstance t:hat it was impossible to 
')teep it concealed. Therefore, in the 
House of Representatives he admit­
ted, voluntarily stated, that he had 
been on the verg~ of bankruptcy, and 
some of his friends had . asked-at 
least come to hi·s relief and . had 
loaned him $156,500 in cash, bui 
with the distinct understanding that 
their names should never be dis­
-closed. The House .decided that he 
·ought to disclose those names, still 
he declined to do it. I did not ask 
them to have him committed for con­
tempt because I knew what the re­
:sult would be, a habeas corpus case 
would be the result and we would be 
-rushed off .into a blind alley in a 
court procedure, .instead of prosecut­
·iug the impeachment of the Governor. 
:He came over here and he made 
,the same statement. This Senate de­
-cided by an overwhelming majority 
that he ought to disclose the s'ources 
·of that money-where he got it, f~om 
whom be got it and how he happened 
·to get it. He declines to do it, and 
in a labored effort of two hours this 
morning he still declines to give that 
information. Now, I do not wish to 
be unjust, but I can not understand­
!' can not even get a glimpse of a 
thought or an idea that would make 

, it possible for any friend of any man 
to lend him money, to risk his cash 
on· him, and at the same time be 
·ashameO. or afraM to have it known 
who he .is. You know, you ha,ve got 

to judge normal men by yourself, 
and I ask any Senator here i'f be had 
a friend• in trouble-in financial 
trouble and he wanted to help him, 
he was willing to help him and· will­
ing to risk his cash on him-wouldn't 
you go1 you would go to him and 
give him your cash, wouldn't you, 
and at the same time tell him "I 
don't mind It being known that I 
1m lending you the money"; and 
then last of all when I see-suppose, 
that I am the man that you are lend­
ing the money, and I ·am your friend 
and you' are mine, when you see .m4:) 
embarrassed, when you see me sus­
pected of having gotten that money 
from wrongful sources or under con­
ditions that would do me discredit, 
ls it possible for you or any other · 
normal man to say "Don't disclose 
the fact that I let you have it; tar­
nish your name, suffer as much as you 
please, let your 'reputation for hon­
esty and integrity be dragged down, 
but yoti must not disclose that I am 
your friend, that I am the man that 
Jet you have the money." Senators, 
C can not understand that, J can not 
even get inside Of a circle that wil1 
enable me to see even a glimpse of a 
reason why any man would do that. 
Now, the American P!lOple are 11- loyal 
people, and the Governor knows he 
bas some loyal friends, they have 
stood by him under all sorts of cir­
cumstances. and I can't, I can't un­
derstand why a man filling the high) 
office of Governor, clothed with the 
powers tha! the Constitution and Jaw 
clothe him w\th, with a proud peo­
ple who want their Governor to be 
like Caesar's wife, not only honest, 
but above suspicion. I can not un­
derstanp. why he humiliates those 
people bY asking them to let him 
borrow money under those circum­
stances; and yet not tell why or from 
whom he got it. Now, we know there 
are many . sources that a Governor 
can not afford to get money from. We 
know that we hope that that is not 
it. We have given the Governor 
every opportunity to exonerate him­
self, and I think that he ought not 
to complain if an adverse decision 
should be rendered against him on 
that point, because, as I say, I ,can 
not see, I can not· understand, and 
I do not believe any of you can under­
stand any reason why any friend of 
his should suffer· him to be put in 
that bumilitating attitude now. If 
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there were no other reason, when a 
publ ic official is found in the pos­
session of $156,500 in currency, 
brought to him and delfvered to 
him, $20.000 of it kept in a wooden 
desl' in his office for th! rty or sixty 
days, with banks all around him here, 
not confiding even to bis private secre­
tary 'that he has it-these circum­
stanres are of such a character, and 
then when he is ca lled upon to ex­
plain he declines, "for the reasons 
stat !'d," if there were nothing else, 
that would justify impeachment. 

Now, Senators, I have finished my 
task. I have not felt like talking 
to you this afternoon, but I have 
tried to do my duty as I under· 
stand it. I owe Governor Ferguson 
no ill-will, none whatever. I do not 
pretend to have agreed with him on 
politi cal ques tions ; I have not. But 
there are so many men with whom 
I have not agreed, and yet for whom 
I ha,·e a warm affection even; I am 
always glad of the fact and proud 
to know that some of my personal 
friends have not even been mem­
bers of my own political party. I 
1'hink that man who limits his 
friendshi p to his own church. h is 
own creed, or his own policies, Is 
a very narrow man indeed . But I 
feel that you owe more to Texas 
than you do to any one man. I know 
that !hl't'(' is no man he re-no Sena tor 
h<'t '~ who will vote! agains t Go\·ernor 
Ferguson because he does not like 
him; that would be mean, s tilteful 
and low. I also believe that there 
is no Senator here who will r efuse 
to vote a gains t Governor Ferguson 
because he does like 'him, because a 
man who votes upon a public ques­
tion like this to sh ield a friend, bas 
not learned . the first principles of 
American citizenship-not one. It Is 
his duty to vindicate the law. And, 
now , Sena tors. unless you do , wha t 
ma y you C'Xpec t in the future ? If 
the Governor can violate the Con­
stitution and furnish his grocery 
supplies, contrary to the statute, 
what m ay you expect of the average 
l'itizen . Now. I lea,·e it to you, 
Senators, here-and you are busi­
ness men-if you had furnished a 
ranch , hired a man for $4,000.00 a 
year, and no more, and had given 
him the use of the ranch property 
to live in, and then be would use 
your money that you had given him 
for other purposes to handle your 

estate, to buy groceries, you might. 
not send him to the penJtentiary, 
but y6u would do with him what we 
are trying to do with Governor Fer­
guson now-you would leave him 
out of that job; yes, he would not 
be that manager any more. 

And now, Senators, Jet me ask 
you one more thing. If, In the 
fa ce of a plain •statute which says 
that it is a felony for any officer to 
deposit the public funds In any 
place except the State Treasury, It 
being open,-lf you should over­
look that now and say that they 
may deposit it in Kamschatlm or any­
where else they· please, just so they 
get them to the Treasury within 
ninety days, the statute notwith­
standing, what may you expect of 
the next set of officers you get In 
here? And then that is not all, that 
is not all . Proud old imperial Tex­
as, taking her place In the sister­
hood of states, shall she have it go 
forth to the North, to the East, to 
the West, to the South; that Texas 
does not exact of her officials obe­
dience to the law. Texas exacts 
that only or the unimportant fel­
low down home; that\ the average 
citizen may violate a statute and 
you send him to the penitentiary, 
and the Governor coolly considers 
whether be will pardon him. The 
Governor will violate that statute 
and you say io him, " Well done, 
thou faithful servant ; thou hast 
been fa ithful in violating a few 
statues, may you yet violate many 
more." That is the feeling. 

Texas Is on trial now, Senators. 
Reing a part of Texas. I have that 
interest In it. It ls to be determ· 
ined whether Texas will stand up 
for vindication of the law and 
whether she will exact from her 
officers obedience to that • law, 
or whether she will say: "You are 
licensed libertines, do whatever you 
please ; the law was made for the 
underman, it was not made for 
you." 

I thank you, Senators. This Is 
my last appearance before you. I 

.thank you for the courtesies which 
you have extended all of us during 
this strenuous, hard work of the 
last three weeks. If any of us have 
violated any of the rules under the 
stress of the moment, I sincerely 
apologize for It. We have tried lo· 
conduct the case .fairly, we have· 
tried to reach the correct con-
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clusion, and I leave it ill your han~. 
now, with the most supreme confi­
dence that you will do what you · be­
lieve to be right. 

·The Chair: What is the pleasure 
of the Court? 

Senator Hopkins: Mr. President. 
Senator Bee: · Let us have order, 

Mr. President. 
The Chalr: Order. The, Senator 

from Denton . . 
Senator Hopkins: I move that we 

a:t this .time proceed to consider the 
articles of impeachment, and vote on 
them one by one, 'according to the 
rules of this Court, in open ses.sion. 

Senator Bee: Mr. President. 
The Chair : The gentleman from 

Bexar. • 
• Senator B,ee: In furtherance of 
the motion of the gentleman .from 
Denton, I believe that it would be 
proper under_ the rules as contem­
plated-it is a small matter-that 
the Senators, if possible, should oc­
cupy their seats when they cast their 
v.otes. I would like, as a Senator, 
to retain my seat and vote from my 
seat, if if would not cause too much 
confusion. 

'I'he Chair: If yoU: ·are ready to 
begin voting on the articles of im­
peachment, th'en we will ask those 
who are visitors and within the 
,range of the seats to please retire 
outside of the last row of seats on 
either side, so that th'e Senators may 
take their own seats at• their own 
desks. The Senator from Denton 
moves that we now proceed, under 
Article 21, to vote on the articles of 
impeachment . separately. Are you 
ready for the question on that mo­
tion-in open session? Those in 
fav6r of the. motion will signify by 
sayinlf "aye"; those OP,posed, "no." 
The ayes have it, and we will so 
proceed'. 

Senator Lattimore: Mr. President. 
The Chair: The Senator from 

,Tarrant. 
Senator Lattimore: Is it the pur­

posi:1 of .the Chair to have each article 
read and then vote on it? 

· The Chair: It is the purpose of 
the Chair, if not otberwise instruct­
ed by the Court, to have Article 1 
r~ad and then . propound· this ques­
tion to the members of the Court, 

. "Senators, is this article sustained? 
The Secretary w,m call the roll, and 

.those who favor . sustaining the ar­
ticle will answer 'aye'; those opposed 
•-no.'., · 

65-2C 

Senator Hudspeth: Mr. President, 
rise on a point of 11).format!on. 
The Chair: The Senator from El 

Paso. . 
Senator Hudspetli. Wi!l the Chair 

state to me, that ill cas·e any one 
article is sustained by a two-thirds 
vote, what the judgment of the Court 
will be in that instance, and bow far 
it will carry. 

The Chair : The judgment would 
be a judgment of conviction, under 
Rule 21. Under' that rule · we will 
proceed first, though, to have read 
and vote on all the articles of im­
peachment; 'we will vote on each 
and all of the artic~es of impeach-
ment. · 

Senator Hudspeth: Will the Chair 
state whether that judgment would 
carry with it a removal from office 
and a disqualification for holding 
office in this State? 

The Chair: No, sir, the Chair 
cannot state that; that will be for 
the ·members of the Court to deter­
mine 'that. 

. Senator Hudspeth : After each and 
every article has been voted on? 

The Chair : Yes, sir. 
Senator Bee: Will the Senator 

from EI Paso yield? · 
The Chair : Will the Senator from 

El Paso yield to the Senator from 
Bexar? · · 

Senator Hudspeth: · Yes, sir; I , 
yield. 

Senator Bee : It occurs to me that 
there is a good deal of force in the 
suggestion made by the Senator from 
Tarrant this morning, that after the 
vote had b"een taken and, the judg­
ment rendered, a committee be ap­
pointed to confer with the Senator 
from Tarrant to formulate the form 
of judgment to be rendered in the 
Senate. That would cover the ques­
tion, I think, asked by the Senator 
from El Paso. 

Senator Hudspeth: I would like 
to ask the Senator from Bexar if 
that judgment, · in his judgment, will 
be adopted ·by a majority or by a 
two-thirds vote? 

Senator Bee: I will observe to 
the Senator from El Paso that I have 
not considered the question before, 
but I imagine that it will be by a 
two-thirds vote, though I am not 
prepared to pass on that question at 
this 'time, and I think that would be 
one of the matters to be considered 
in arriving at the judgment, though 
I am not prepared to answer that 
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question, because I have not consld- Senate called the roll, as follows, to 
ered i t. wit:) 

The Chair: Has the Senator from 
llfrLennan returned to the Chamber? 
I see the Senator from McLennan 
has returned. 

Senator Hudspeth: I will state 
to the Chair that I think It Is very 
essential to know these matte,s. 

The Chair: Well, the Chair would 
not have the authority to decide 
these matters, nor is the Chair sat­
isfied himself as to that question. 
The Chair is of the opinion-

Senator Hudspeth: I.should think 
that the vote of the Senators upollt 
these articles would determine the 
magnitude of the verdict reached: 

The Chair : The Chair is of the 
opinion that that matter under the 
rule would be determined by the 
Court-the Senate sitting as a Court, 

•after the articles have all been voted 
on. 

Senator Hudspeth: Yea, sir. By 
what majority? 

The Chair: Well, I can't say. 
Senator Hudspeth: There Is no 

rule covering that? 
Senator Hopkins: Mr. President. 
The Chair : f The Senator from 

Denton. 
Senator Hopkins: I would like to 

call Rule 2 1 to the attention of the 
Court. I think that settles the ques­
tion. We wlll first vote on the ar­
ticles, and then frame the judgment. 

The Chair : Yes, sir. The Secre-
tary will read Article 1. 

Senator Bailey : Mr. President. 
The Chair : Senator Balley. 
Senator Bailey: Mr. President, 

before this article is read. and be­
fore we vote, I ask that the roll of 
th e Senate be called so that If any 
of the Senators are absent, opportun­
ity may be given to get them here. 

The Chair : All right. (To the 
Serretary) : Call the roll. 

Senator Balley: There were two 
or three absent. · 

Senator Hudspeth: I don't under­
Ftnn,1, I can't hear the Senator from 
DeWitt. 

Senator Bailey: I asked that the 
roll of the Senate be called. 

Senator Hudspeth: Yes, sir. 
Senator Bailey: So that if any of 

the Senators are absent they ml\Y be 
sent for. They all desire to vote. 

The Chair : The Secretary wlll 
call the roll. 

(Thereupon, the Secretary' of the 

Alderdlce. Hopkins. 
Balley. Hudspeth. 
Bee. , Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry.Lattimore. 
Caldwell. McCol!um. 
Collins. McNealus. 
Dayton. Page. 
Dean. Parr. 
Decherd. Robbins. 
Floyd. Smith. 
Gibson. Strickland. 
Hall. Su lter. 
Harley. Westbrook. 
Henderson. Woodward. 

Senator Hudspeth: The Senator 
from Tarrant desires to be marked 
"present"; he has gone to answer a 
long distance telephone call . 

The Secretary: The Senator from 
Fayette ls absent. 

The Chair: All are here except 
Senator Clark. I wish the Assistant 
Sergeant-at-Arms and the pages 
wo~ld try to locate Senator Clark, 
and tell him we are ready to begin 
voting. 

The Secretary: Do you want to 
wait for him? 

The Chair: Yes, wait just a min-
ute and ·see If we can locate him. 

Senator Caldwell: Mr. President. 
The Chair: Siinator Caldwell. 
Senator Caldwell: I would like to 

ask If It would not be proper for the 
Court to pass upon the demurrers pre· 
sented by the Respondent. 

The Chair: Counsel for the ~espon· 
dent said that they would ask for no 
vote on the demurrers, that was the 
statement of Mr. Hanger yesterday, 
that Is the way the Chair unde._rstood 
him. 

Senator Caldwell: They waive the 
demurrers then 

The Chair: That was his statPment 
that they asked for no vote on them. 
Has anyone seen the Senator from Fa· 
yette for the last half hour? 

Senator Hopkins: Mr. President, he 
has been absent all the afternoon. 

Senator Bailey: He is In the build· 
Ing somewhere. 

Senator Bee: Mr. President, I sug; 
gest that the Senator from Fayette 
may have anticipated a longer argu· 
ment1 In view of the time alloted Gen­
eral Crane. I think his hat Is there, 
he must !Je somewhere abo.ut the build· 
Ing. 
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The Chair: The Senate is. full. 
The Secretary will read the first article 
of impeachment. 

Judge Martin: Mr. President. 
The Chair: Judge Martin. 
Judge Martin: I think the Chair 

probably misunderstood about Counael 
for Respondent waiving the demurrers. 
What we stated was that we were will­
ing to have them all considered to­
gether, and voted on .together, so tar 
as that is concerned; but we do not 
want to be· placed in the attitude of 
:waiving anything. 

The Chair: Well, Mr. Hanger 
stated yesterday he asked tor no sep­
arate vote on the demurrers. 

Judge Martin: No, we are asking 
no separate vote, but we. do not want 
to be placed in the attitude or having 
waived anything-"that i!!, if we have 
any rights that are presented hi the 
demurrers. We do not waive them. 

Senator Bee: Mr. President, does 
J_udge Martin yield? 

The Chair: Does Judge Martin 
yield to the Senator from Bexar? 

Judge Martin: Yes, ~Ir. 
Senator Bee: It occurs to me that 

the understanding would be 'that we 
vote, and If any Senator belleves that 
a demurrer would lie to the charge, 
he would be justified in voting against 
the sustaining of that charge, because 
a demurrer should lie against it. 

Judge Martin: Yes, sir, that was­
Senator Bee: · I don't understand,' 

Mr. President, that counsel intended 
.to waive. 

Judge· Martin: No, sir. 
The Chair: Just waive the sepa­

rate vote. Of course, if a Senator be· 
Ueves that it is not impeachable mat­
ter, the Senator in that case will yote 
11No.'' 

Judge Martin: -M ·stated by the 
Senator from Bexar, our position was 
that we did· not want to place upon 
the Senators the responsibi!lty or a 
separate vote, but that they m!gllt 
consider the demurrers and the 
charges together, and that in the 
event, in their opinion, the demurrer 
1hould be sustained, that each Sena­
tor. could so act on it in his vote, on 
the charge, that Is the point. 

The Chair: Yes, sir, the Chair un­
derstands .it that way. · Senator Clark, 

· I will state for your information, that 
the· Senate, by a unanimous vote, de­
cided that we .begin voting on · these 
cha_rges , separately, as pr-ovided br 

Rule 21. The Secretary will read Ar· 
ticlo ·1. 

Senator Hudspeth: Mr. President, 
as the roll is called, I move that each 
Senatbr rise in his seat in casting his 
vote. 

The Chair: Let me finish the 
statement I was making to Senator 
Clark. · ' 

Senator Woodward: I agree with 
the Senator from El Paso, I think 
that would be a wise idea. 

Senator Strickland,: Mr. President, 
all the ·Senators are not as handsome 
as the Senator from El Paso, and I 
don't think that his motion ls Quite 
fair. 

The C,hair: Well, we will put the 
motion anyway. The Chair will state 
·tor the information of Senator :Clark 
that during his abenee from the 
Chamber- · 

Senator Woodward: Mr. Prest. 
dent. 

The Chair: The Chair would like 
to have an opportunity of finishing 
this statement to Senator Clark, if 
the Senator from Erath yields? · 

Senator Wo'odward: Yes, sir, par­
don me. 

The Chair- (Resuming hie state• 
ment to Senator Clark): By a unani­
mous vote the Senate decided that In 
voting on the articles of impeaGh• 
ment we would vote on each article 
separately, and that we will follow 
this procedure: The Secretary will 
re;i.d the articles In their order, and 
arter each article is read the Ohair 
will propound .to t!i.e Senators this 
question: "Is this article of Impeach· 
ment sustained?" Those who so find 
-and the Secretary will call the roll, 
and those who so find wlll an&wer 
"aye," and those who do not so find, 
will answer "no." Does the Senator 
from El Paso want his motion put? 

Senator Hudspeth: Yes, sir . . 
The Chair: · The Senator from El 

Paso moves,that as each Senator'• 
name Is called he rise at his place 
and answer "~ye" or "no," as th• 
case may be. Those in favor of the 
motion signify bY saying "aye," 
those opposed, "no." The "ayes'' 
have it. 

Senator Bee: Mr. President. 
The Chair: Senator Bee. 
Senator Bee: The Senator from 

Erath asks recognition 'from the 
Chair. 

Senator Woodward: Mr. Presi­
dent, I want to make a .little inquiry; 
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and that Is this, that under the rule 
ls it necessary that all the charges 
be read? 

The Chair: No, sir, one ~barge 
will be read and we will vote on that. 

Senator Woodward: Yes, sir, I 
want to know whether It Is necessary 
for the charges to be read. 
· The Chair: Yes, sir, I think so. 

Senator Woodward: Can't we by 
motion eliminate that; that would 
take a long time, 

The Chair: That won't take verv 
long. The Chair himself would like 
to have the charges read before vot­
ing on them, because we can't re­
member them. 

Senator Hudspeth: Mr. President. 
The Chair: Senator Hudspeth. · 
Senator Hudspet.h: I think It 

would be well at this time for the 
Chair to again recall to this audience 
that this is a solemn occasion, and 
there will be no demonstration what­
ever on the results of the voting. If 
people come here as idle curiosity 
seelrnrs, they hav~ got no business 
here or in the galleries. 

The Chair: The Chair agrees 
most hearitly in the statement of the 
Senator from El Paso. 'We can't for 
one moment tolerate any kind of 
demonstration for or against any 
man, the result of the vote as a 
whole, or against any man's vote, and 
we do not believe, having been thus 
admonished, that any in the gallery 
or In the Chamber will offend. Th-e 
Secretary will read Artlcla 1. 

(The Secretary thereupon read 
Article 1, as follows, to wit:) 

"That there was paid from the 
funds of the Qa~yon City Normal 
School deposited with the Temple 
State Bank on August 23, 1916, a 
note of $5000 together wlt!1 $600 In­
terest due by James E. Ferguson to 
the· First National Bank ot Temple 
Texas. That said amount has neve; 
been refunded to the State of Texas. 
That in part payment of the total due 
for the building of th"e Canyon City 
Normal College he used other funds, 
a portion of which belonged to the 
State, and the balance being In his 
hands as Governor, find deposited to 
his credit as Governor in the Ameri­
can National Bank of Austin, which 
acts constitute a violation of law." 

The Chair: Senators, what say 
you to this article of impeachment? 
Is it sustained or not sustained? 
Those who believe that it is sustained 

will ·answer "aye" as their names are 
called; those who do not so believe 
will answer "no." The Secretary 
will call the roll. 

(The Secretary thereupon called 
the roll, the vote being as follows, to 
wit:) 

Yeas-27. 

Alderdlce. Hopkins. 
Balley. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry.Lattimore. 
Caldwell. McColl um. 
Collins. McNealus. 
Dayton. Page. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Harley. Westbrook. 
Henderson. 

Clark. 
Hall. 

Nays~4. 

Parr. 
Woodward. 

The Secretary: Twenty-seven "ayes" 
anrl four "noes," Mr. President. 

The Chalrr There being twenty­
seven "ayes" and four "noes," the 
article is sustained. 

Senator Bee: Let's have order, 
Mr. President. 

The Chair: Let's have order, per­
fect order. 

(The following reasons, in writing, 
were sent up by members of the 
Court.) 

Reasons for Vote. 

The supreme moment has come. 
The clock has struck the hour when 
the issues between · the Common­
wealth of Texas and Its Chief Execu­
tive must be decided. My relations 
with the Chief 'Executive have been 
politically and personally friendly. 
Every wlsh,of my heart has been to 
vote against sustaining the artlcle9 
or any of them, but my duty under 
my oath and to my people demands 
that I should vote to sustain charge 
Number One. I cannot believe that 
the Governor could rflmain Ignorant 
of a transaction of the character 
charged In this article especially 
when the subsequent use of the funds 
in the Adjutant General's Depart­
ment and the Highway Funds made 
up, together with his check for 
$1800", the exact amount due to pay 
the note of $5600 which was paid out 
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of the Canyon Clty funds-a trust and one-half to five per cent and 
fund. which remained there . for approxi­

The Senate has confronted a very 
serious and momentous situation, 
but believing that the evidence sus­
tained the charge I vote "aye." 1 

• BEE. 

I vote "no," on Article l of the 
Impeachment charges against Gov­
ernor James E. Ferguson, for the 
reason that the undisputed proof Is 
that Governor Ferguson bad no 
knowledge whatever . of the use of 
the $5600 of the canyon City Normal 
Fund In the payment of an l11debted­
ness of his; that It unquestionably 
and without any contradiction oc­
curred by reason of a mistake on the 
part of the officers of the bank, with 
which Governor Ferguson was whol­
ly unacquainted. And that In addi­
tion to all this, he has paid to the 
State of Texas every cent of money 
ever entrusted to him as Governor 
In every and any way, whatsoever, 
and does not owe the State of Texas 
one cent or one penny, having scrup­
ulously accounted-for all moneys en­
trusted to him. 

CLARK •. 

mately ons year, and that he depos­
ited the other amounts In banks In 
which he was Interested as a stock­
holder, and In the American National 
Bank, to which he shortly afterwards 
became Indebted. That hs received 
direct and personal profit es a stock­
holder of the Temple State Bank 
from the deposit placed with ft; thu1 
using and misapplying State funds 
for his Individual benefit and profit." 

The Chair: Befors putting the 
question on this article, someone sent 
up his reasons without signing them. 
Was that the Senator from Fayette?I 

Senator Clark: No, sir, I will 
send up my reasons later, Mr. Presi­
dent. , 

The Chair: Someone, Senator Day­
ton? 

Senator· Dayton: Mr. Presldsnt, 
that was mine. 

Senator Clark: llfr. President, I 
want to stats that I am going to vote 
"no" on everything, and I want to 
send up my reasons for every vote, 
1 will state that; and I will send It 
up to the Journal Clerk. 

The Chair: All right. Senators, 
ths question ls, shall this article be 

I would gladly resign my seat as sustained or not sustained? Those 
a Senator, ff that would clear the who believe that It Is sustained will 
Governor. He Is my friend and I answer "aye'.' as their names arE! 
expect to continue to be his friend. called; those who do not so believe 
I ·would do anything, In my power, will answer "no." The Secretary. 
for him on account of my friendship will call the roll. -
for him and his brother, A. 111. Fer- (The Secretary thereupon called 
guson, who was my schoolmate at_ the roll, the vote being as follows, to 
A. and 111. College. But I owe a wit:) 
higher duty to the State than that of Yeas-26. 
friendship or of sympathy to anyone. 
To shlr)< my duty, under the law an<l 
evidence, as my conscience dictates, 
would be worse than cowardly. 

Believing beyond doubt that Ar­
ticle 1 has been proven, as alleged In 

·the articles of Impeachment, I vote 
"nyea•• 

DAYTON. 

The Chair: , Read Artkle 2, l\lr. 
Secretary. 

(The Secretary thereupon reaJ. 
Article 2, as follows, to wit:) 

"That James E. Ferguson received 
trom former Governor 0. B. Colquitt 
more than $101,000, the proceeds 
from Insurance policies on the Can­
yon City Normal School. That at 
. the time said ·moneys were turned 
over to him they were on deposit In 
banks bearing Interest at from four , 

Alderdlce. Henderson. 
Ballet. Hopkins. 
Bee. Johnson of Hall. 
Buchanan of B.ell .• Johnston of Harris. 
Buchanan of Scurry. Lattimore. 
Caldwell. Mccollum. 
Collins. llfcNealus. 
Dayton. Page. 
Del':n· Robbins. 
Declicrd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Harley. Westbrook. 

Clark. 
Han. 
Parr • 

Na;s-5. 

Hudspeth. 
Woodward. 

The Secretary (to the Chair): 
Twenty-six "ayes" and five "noes." 
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The Chair: There being twenty- hands now; his hands are entirely 
six "ayes" and five "noes," Article 2 clean of the State's money or of any 
is sustained. profit from It. 

Reasons for Vote. 

(The following written reasons 
were sent up by members of the 
Court): 

I vote "aye" to sustalu charge 
2 because former Governor Colquitt 
had the Canyon City fund amounting 
to $101,000 In banks paying Interest 
on same and giving a bond for safe 
keeping. Immediately upon Govern­
or Ferguson's inauguration he began 
to transfer this fund to other banks 
without Interest, and placed approx­
imately $50,000 of same in the Tem­
ple State Bank of which he was a: 
stockholder and the same was loaned 
out by the Temple State Bank as ap­
pears from ·the statement of said 
bank. The Governor therefore de~ 
rh•ed the benefit from the use of 
State money in violation of law, and 
for that reason I have cast my vote 
as above stated. 

BEE. 

I vote "no" on Article 2 of the Im­
peachment charges preferred against 
Governor James E. Ferguson, be­
cause the testimony shows that Gov­
ernor James ~· Ferguson, upon tak­
ing his office on Janurrry 19, 1915, 
and subsequent thereto, had turned 
over to him the sum of $101,607 .18 
as money derived from Insurance col­
lected on the burned buildings of the 
Canyon City Normal School. Gov­
ernor Ferguson exhibited to the Sen­
ate sitting as a Court of Impeach­
ment, checks showing the payment of 
that exact sum of money, that Is 
$101,607.18, to the rebuilding of the 
buildings at said school, although 
counsel for the House Managers used 
e\·ery effort and made many Insinua­
tions that a larger sum was turned 
over to Governor Ferguson, but this 
effort wholly failed and Governor 
Ferguson's statement as to the 
amounl received and its expenditure· 
stands unchallenged in the record. 
Notwithstanding the fact that Gov­
ernor Ferguson has been during his 
tenure in office entrusted with large 
sums of money, not one cent has ever 
yet been spent except for the pur­
pose for which it was turned over to 
him and for which It was appropri­
ated by the Legislature of the State 
of Texas. Not one cent Is in his 

CLARK. 

The Chair: The Secretary will 
read Article 3. 

Senator Bee: Mr. President, I 
suggest, with respect to the gallery, 
that it is not necessary to move 
about when the vote Is announced; 
they can keep their seats· just as well 
when the roll is being called, and In 
this way Mve confusion. 

The Chair: The suggestion is a 
wise one. We want you to remain 
perfectly stiJJ, because we want to 
conclude the vote as .expeditiously as 
we may, 

Senator Clark: Mr. President, I 
suggest that the Chair put a few 
rangers up there to preserve order. 

Senator McNealus: I do not think 
that anybody is making as much 
noise as these pages running back 
and forth here, In and out the door. 

The Chair: Do not call upon the 
pages at this time any more than 
you can help, Senators. (To the 
Secretary): Read Article 3. 

(The Secretary thereupon read 
Article 3, as follows, to wit): 

"Article ~L That James E. Fergu­
son testified under oath on March 11 
and 12, 1917, before the House In· 
vestigatlng Committee that he had 
made arrangements with the Hous­
ton National Exchange Bank to take 
up two certain promissory notes, one. 
signed by A. F. Ferguson and one 
signed by J. H. Davis, Jr., each for 
the sum of $37,500. That he fur­
ther testified that he was not Indebt­
ed to the Temple State Bank at thn.t 
time. That ,as a matter of fact, the 
Indebtedness represented by the said 
notes was the personal indebtedness 
of the said James E. Ferguson, and 
the sai.d notes had been executed by 
A. F. Ferguson and J. H. Davis, Jr., 
at the instance of James E. Fergu­
son, and for his accommodation. 
That he had guaranteei;l. the payment 
of both of said notes, the makers 
whereof were utterly unable to pay 
them, which said fact was known 
to James E. Ferguson. That said 
notes were eventually transferred to 
the Houston National Exchange 
Bank for a period of about ten days 
only with th6! endorsement of and 
guarantee of the Temple State Bank, 
and the agreement to repurchase 
within a few days, and the added 
obligation that said Temple State 
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Bank should maintain, during the 
period o~ . time the notes should be 
held by. said Houston Nation'al Ex­
change Bault, on deposit with said 
bank, an average daily and compen­
sating balance in amount ·equal to 
the total amount of said notes, to 
wit, $75,000. That as a'matter of 
fact, said James E. Ferguson was 
still liable on said notes, and same 
were transferred only for a period 
of ten days; and that said transfer 
of the notes was not bona fide." 

The Chair: Senators , the question 
is, Shall this article be sustained? 
Those of you who believe the article 
should be sustained will answer "aye" 
as your n.ames are called. Those 
who do not so believe will answer 
"no." The Secretary will call the roll. 

Yeas-18. 

Alderdice. Johnston of Harris. 
Buchanan of Bell. Lattimore. 
Buchanan of Scurry. McNealus. 
Caldwell. Page. · 
Coll!ns. Robbi.us. 
Declierd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Johnson of Hall. Westbrook. 

Balley. 
Bee. 
Clark. 
Dayton. 
Dean. 
Hall. 
Ha:rley. 

Nays-13. 

Henderson. 
Hopkins. 
Hudspeth. 
McCollum. 
Parr. 
Woodward. 

· The Secretary (to -the Chair): 
Eighteen "ayes" and thirteen "noes." 

The.Chair: There being. eighteen 
"ayes" and thirteen "noes," this ar­
ticle is not sustained. 

fairs, but was an affair dealing with 
the Governor's private indebtedness. 
I believe that while i.t qught to be­
condemn-ed, it is not impeachable. 

• BE1!!. 

I vote " no" on Arti,cle 3 of the 
impeachment. charges against Gov­
ernor James E. Ferguson, because 
the testimony shows that on the 11th 
and 12th days of March, 1917, while 
the Governor was -being heard before 
the House Investigating Committee 
appointed to inquire Into certain 
charges against him, the two notes, 

·one signed by A. F. Ferguson and 
the other bY J. H. Davis, Jr., each 
for the sum of $37,500, and payable 
to the Temple State Bank, had been 
taken up by the Houston National 
Exchange Bank and sold to that 
bank, and while it has been claimed 
by counsel for the House Managers 
that the sale was not genuine and 
was one only arranged !n order that 
the time d·uring which the Investi· 
gating Committee would be in session 
might pass by, yet all the evidence 
contradicts and conclusively dis­
proves this theory of the claim. The 
president of the Houston . bank testi­
fied that he bought the notes; the 
Governor testified that he sold the 
notes; no witness has testified to the-­
contrary, and this charge, therefore~ 
wholly fails iµ proof. 

CLARK. 

The Chair: The Secretary will 
read Article 4. 

(The Secretary thereupon read Ar­
ticle 4, as follows, to wit): 

"Article 4. That James E. Fergu­
son testified before the Hpuse In­
vestigating Committee within sixty 
days prior to his giving said testi­
mony be had caused to be paid into 

Reasons for Vote. the Temple State Bank $112,500 and 
· ' $15,000. In other words, $127,500 

(The following written reasons in cash to the Temple State Bank. 
were sent up by members of the That as a matter of fact. $75,000 of 
Court: said amount was represented by the 

I vote ~·no" on Article 3 because A. F. Ferguson note and the J. H. 
while I believe that the conduct wae Davis note of $37,500 each, and that 

· improper the Governor has -stated1 same were not paid to the Temple 
that when he transferred the notes State Bank in cash, 6ut were only 
of' 'James H. Davis, Jr., and A. F. transferred to the Houston National 
Ferguson he guaranteed the payment Exchange Bank to be held for a 
of. ·said notes, and as he was solvent period of about ten days. That ·as 
the · Houston Natlon'al Exchange 'a matter of fact said notes were still 
Bank, to which the said notes were due by James E. Ferguson, because 
temporarily transferred was protect- the makers within his knowledge 
ed. Thi!!- transaction does not ,!n- were not able to pay same. and he 
valve the qonduct of the State af- had guaranteed them in writing to 
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the Temple State Bank. That said 
transfer 11id not reli•".'' the Temple 
State Bank of the excessiYe loan or 
James E . Ferguson. because said two 
notes were endorsed and payment 
guarnnteC'd by the Temple State 
Bank ; anrl the said James E. Fer­
guson and th e Temple State Bank 
knew that afte r a 11eriod of about 
ten davs said notes could be returned 
to the Temple State Bank: That 
snicl two notes were actually re­
turned to the Temple State Bank, 
nnd that after said committee had 
adjourned the Temple State Bank 
was carrying again the same two 
notes in Yiolatlon of the laws o! the 
State of Texas." 

The Chair: Senators, the question 
Is: Shall Article 4 be sustained? 
Those who find that Article 4 should 
be sustained will answer "aye" as 
their names are callee\; those opposed 
will answer "no." The Secretary will 
call the roll . 

(The Secretary thereupon called 
the roll as follows, to wit): 

Yeas-18. 

Alderdice. Johnston ot Harris. 
Buchanan or Bell. Lattimore . . 
Buchanan of Scurry. McN ealus. 
Caldwell. Page. 
Collins. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Johnson of Hall. Westbrook. 

Balley. 
Bee. 
Clark. 
Dayton. 
Dean. 
Hall. 
Harley. 

Nays-13. 

Henderson. 
Hopldns. 
Hudspeth. 
McCollum. 
Parr. 
Woodward. 

The Secretary (To the Chair): 
Eighteen "ayes" ·and thirteen "noes," 
Jiit'. President. 

The Chair : There being eighteen 
"ayes" and thirteen "noes," Article 4 
ls not sustained. 

Reasons for Vote. 

I Yote "no" on Article 4 of the 
articles of Impeachment preferred 
against Governor James E. Ferguson, 
for the reasons stated above un.,er 
Articles 2 and 3, and !or the addi­
tional reagon that the time or such 
lnYestlgation, to wit: On the 11th 
and 12th clays of March, 1917, the 
two notes In question were abun­
dantly secured by collateral or un­
questioned and undoubted value; 
that they had been sold In a bona 
fide transaction and trade by the 
Tem,Ple State Bank to the Houston 
National Exchange Bank; that they 
were returned at the request o! the 
president of the Temple State Bank, 
which request was unknown to the 
Governor and as soon, as It was dis­
covered by the Governor he demand­
ed that said notes be return!'d to said 
Houston bank, and that by reason of 
the facts and circumstances and 
agreement concerning the original 
loan, which these two notes In part 
represented, said loan was not in 
violation of either the spirit or the 
letter of the banking laws Of Texas. 

CLARK. 

The Chair: The Secretary' will 
read Article 5. 

(Thereupon, the Sc.cretary read Ar· 
tlcle 5, ns follows. to wit : ) . 

"Article 5. That James E. Fergu­
son testified under oath before the 
House Investigating Committee on 
March 11 and 12, 1917, that he was 
not Indebted to the Temple State Bank. 
That at said time he owed the said 
bank a note for $11,243.07, on which 
there had been paid by him on Feb­
ruary 13, 1917. and Jess than a month 
before he testified, the sum or about 
$3,029.00. leaving a balance due on 
said note of more than $8,000, which 
was then owing to the Temple State 
Bank, and was not paid.until June 16, 
1917." 

The Chair : Senators, the question 
ls, shall Article 5 be sustained? Those 
who find that said Article 5 shall bP. 
sustained, will answer "aye" as their 
names are called; those opposed, 
"no." The Secretary, will call t~e 
roll . 

(The following written 
were sent up by members 
Court, to wit : ) 

(The Secretary thereupon proeeed· 
r;:s~~~ ed to call the roll as follows, to wrt:) 

I assign the same reason !or my 
vote for Articles 4 and 5 as given 
for my v"te on Article 3. 

BEE. 

Yeas-14. 

Alderdlce. Caldwell. 
Buchanan or Bell. Collins. 
Buchanan of Scurry. Dean. 
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Declierd. 
Johnson of Hall. 
McNealus. 
Robbins. 

Smith. 
Strickland. 
Suiter. 
Westbrook. 

Nays-17 

Balle)'. 
Bee. 
Clark. 
Dayton. 
Floyd. 
Gibson. 
Hall. 
Harley. 
Henderson. 

Hopkins.' 
Hudspeth. 
Johnston of Harris. 
Lattimore. 
McColl um. 
Page. 
Parr. 
Woodward. 

The Secretary (To the Chair): 
Fourteen "ayes" and seventeen 
"noesa'' 

The ·Chair: The1'e being fourteen 
"ayes" and seventeen "noes," Article 
5 is not sustained. 

Reasons for Vote. 

(The following written reasons 
were sent up by members of the 
Court, to wit:) 

I assign the same reason for my 
vote .for Articles 4 and 5 as given 
for my vote on Article 3. 

BEE. 

amount being represented by a check 
of the Secretary of State, althougn the 
State Treasury was open for the pur­
pose of receiving same. That James 
E. Ferguson was a stockholder In said 
bank, owning more than one-fourth of 
the stock, and that the said Temple 
State Bank and James E. Ferguson 
used said fund and received· the profit 
and benefit, the said James E. Fergu· 
son receiving more than one-fourth of 
the profits and of the benefits." 

The Ch~ir: Senators, the question 
is, shall Article 6 be sustained? Those 
who believe that said Article 6 shall 
be sustained, will answer "aye," when 
their names are called; those who do 
not so believe, will answer "No." The 
Secretary will call the roll. 

(The Secretary thereupon called the 
roll, as follows, to wit:) 

Yeas-24. 

Alderdice. Henderson. 
Bailey. Hopkins. 
Bee. Johnson of Hall. 
Buchanan of Bell. Lattimore. 
Buchanan of Scurry.McCollum. 
Caldwell. McNealus. 
Collins. Page. 
Dean. Robbins. 
Decherd. Smith. 
Floyd, Strickland. 
Gibson. Suiter. 
Harley. Westbrook. 

Clark. 
Dayton. 
·Hall. 
Hudspeth. 

Nays--7. 

Johnston o! Harris. 
Parr. 
Woodward. 

Tlie Secretary (To the Chair): 
Twenty-four "ayes" and seven "noes." 

The Chair: There ·being tw.enty­
four "ayes" and seven "noes," Article 
6 is sustained. 

Reasons for Vote. 

I vote "no" on Article 5 of the 
impeachment c h a r g e s preferred 
against Governor James E. Ferguson 
because the undisputed testimony is 
that at the time the Governor testi­
fied before the House Investigating 
Committee, on the 11th and 12th 
days of March, 1917, he did not 
know that the note known as the 
Whitley Cotton Company note, and 
which is otherwise described as the 
Alex Mears & Co. note, was owned 
by the Temple State Bank; and for 
the 1further reason that all of the 
testimony disputes the charge and 
-claim that the Governor knowingly 
misstated any fact in connection with 
the said Whitley Cotton Company 
note. (The following written reasons 

were sent up by members of the Court, 
The Secretary will to wit:) The Chair: 

read "Article 6. 

CLARK. 

· (The Secretary thereupon read Ar· 
tlcle 6, as follows, to wit:) 

"Article 6. That there was deposit· 
ed by James E. Fergvson, In the Tem­
ple State Bank on or about the month 

·ot January, 19171 the sum of $60,000 
belonging to the State of Texas, and 
in the 'possession ot the Secretary or 
State by virtue or his omce, saHt 

I vote "aye" on Article 6 because 
I believe that as soon as the money 
Is properly cleared It ought to be de­
posited in the State Treasury as con­
templated by law. The evidence un­
der this charge shows that the Gov­
ernor secured a check from the Sec­
retary of State and took same at 
night to Temple and deposited In the 
Temple State Bank, in which he was 
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a stockholder and for the purpose of 
arranging a difficulty existing be­
tween himself and the Board of Di­
rectors by giving the said bank a 
large deposit. This constituted a mis­
application of funds under the law. 

BEE. 

I vote " no" on Article 6 of the 
articles of impeachment preferred 
against GoYernor James E. Ferguson 
for the reason that under Article 
383G of the Revised Civil Statutes 
of 1911, I believe that franchise taxes. 
are only required to be settled for 
with the State Treasurer every nine­
ty days; that by the exprers terms 
of Articles 3837, 3838, 3839 and 
3840, only the fees of office are re­
quired to be paid Into the State 
Treasury monthly. An entirely dif­
ferent, separate and distinct chapter 
of the statute is devoted to the sub­
ject of franchise taxes, and, there­
fore, I haYe satisfied myself that the 
settlement of the franchise taxes· are 
only required quarterly. This being 
true. it was necessary to put the 
amount of money mentioned In this 
article, to wit: $60,000, in some 
bank, because the time had not ar­
rived in which it could or was re­
quired to be placed in the State 
Treasury. One bank, if safe, was as 
good as another, and the fact that 
aJI of this money, and much morn 
besides, has already been turned In 
and that the Treasurer was settled 
with promptly at the time when such 
settlements were r equired to be 
made, is convin<;lng of the proof that 
placing it on deposit .in the Temple 
State Bank did not In any way en­
danger Its safety. Therefore, most 
manifestly, this charge is not made 
out. 

CLARK. 

The Chair: The Secretary will 
read Article 7. 

(The Secretary thereupon read Ar­
ticle 7 .. as follows, to wit:) 

That on or about' May 29, 1917, 
. lames E . Ferguson 'acpompanied T . 
H. Heard, president of the Temple 
State Bank, to the American Na­
tional Banlt at Austin, and the said 
T . H . H eard deposited to the credit 
of the Temple State Bank, with .the 
knowledge and consent of the said 
James E. Ferguson, the sum of $250,-
000.00 of the funds belonging to the 
State of T-exas and in the possession 
of the Secretary of State, said funds 
being represented by five cheeks 

drawn by the Secretary of State in 
the sum of $50,0QO each, although 
the State Treasury was then and 
there open for the purpose of receiv­
ing same. That the said James E. 
Ferguson owned more than one­
f ou rth of the stock of the Temple 
Stat·e Bank and that said amount was 
used . by the Temple State Bank for 
its own profit and benefit, more than 
one-fourth of which profit and bene­
fit belonged to James E . Ferguson. 

The Chair: Senators, the question 
is, shall Article 7 be sustained? You 
who find that said Article shall be sus· 
tained, will answer "aye" as your 
names are called; those of you who 
find it shall not be sustained, will 
answer "no." The Secretary will 
call the roll. 

(The. Secretary thereupon called the 
roll, as follows, to wit~) 

Yeas-26. 

Alderdlce. Henderson. 
Balley. Hopkins. 
Bee. Johnson or Hall. 
Buchanan or Bell.Johnston or Harrl1. 
Buchanan of Scurry.Lattimore. 
Caldwell. McColl um. 
Col!lns. McNeaius. 
Dayton. Page. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Harley. Westbrook. 

Clark. 
Hall. 
Hudspeth. 

Nays-5. 

Parr. 
Woodward. 

The Secretary (To the Chair)'. 
Twenty-six "ayes" and five "noiis,'' 
Mr. President. 

The Chair: There being twenty· 
six "ayes" and five "noes,''. Article 7 
is sustained. 

Reasons for Vote . 

(The following written reasons 
were sent up by members of the Court, 
to wit:) 

I vote "aye" on Article 7 because 
the Governor after the Investigation 
in the House in• March of 1917 ac­
companied by the President of the 
Temple State Bank deposited with 
the American National Bank of Aus­
tin , $250,000 o! the State's funds, 
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which should have been transferred 
to the Treasury, and the American 
National Bank paid to the Temple 
State Bank of which the Governor 
was a .. stockholder Interest on said 
deposit, and this In my opinion con­
stituted a violation of law. 

BEE. 

I vote "no" on Article 7 of the Im­
peachment charges preferred against 
Governor James E. Ferguson, for the 
same reasons as just 1et forth with 
reference to Article 6, and for the 
still further reason ·that the undis­
puted proof is that the Gonrnor 
knew nothing about any Interest ar­
rangement between any of the Aus-

. tin banks and the Temple State Bank 
and believed that In truth and in fact 
no Interest would be paid by the 
American Natlonal Bank, or any 
other Austin bank, to the Temple 
State Bank in view of the short time 
that would lapse between the times 
of depositing the moneys mentioned. 
In these articles and the times when 
11ettlements were required by law to 
be made with the State Treasurer. 
The unquestioned proof Is that the 
question of profit or _benefit to the 
Governor never entered bis mind and 
was not considered by him. There 
is no proof that it was. The Gov­
ernor's t-estimony is uncontradicted 
that it did not. And, therefore, this 
charge is not sustained. 

who believe that said Article 8 should 
be sustained, will answer "aye" as 
their names are called·; those who do 
not so believe, wlll answer· "no." The 
Secretary will call the J'Oll. 

(The S-ecretary thereupon called the 
roll, as follows. to wit: ) 

Yeas-9. 

Alder dice. Decherd. 
Buchanan of Bell.Johnson of Hall. 
Buchanan otScurry. Lattlm"Ore. 
Caldwell. Westbrook. 
Collins. 

Balley. 
Bee. 
Clark. 
Dayton. 
Dean. 
Floyd. 
Gibson. 
Hall. 
Harley. 
Henderson. 
Hopkins. 

Nays-22. 

Hudspeth. 
Johnston of Ha1Tl1. 
McC011 .... 
ircNealus. 
Page. 
Parr. 
Robbins. 
Smith. 
Strickland. 
Suiter. 
Woodward. 

The Secretary (to the Chair): 
Nine "ayes" and 22 .(jnoes." 
The Chair: There• being nine 

"ayes" and ' twenty-two "noes " the 
article is not sustained. ' 

(The following written reason1 
were sent up by member. of th• 
Court, to . wit:) 

Reason for Vote. 

The Chair: 

CLARK. I do not consider that there Is any 
The Secretary will merit in Charge 8, 

Read Article 8. 
(The Secretary thereupon read Ar· 

tlcle 8, as follows, to wit:) 
"Article 8. That James E. Fergu­

son sought to 'have the State Highway 
Commissioner deposit State funds o! 
that Ciepartment with the Temple State 
Bank so that said bank might receive 
the profit and benefit from same, and 
he being ·a heavy stockholder, would 
have· received a portion of the ben~ 
fits. That he also had, or permitted, 
other departments· of the State govern­
ment to deposit money with the Tem· 
ple State Bank, or with otli~ banks, 
to the credit of the Temple State Bank, 
said amounts belonging to the State 
of Texas, &n'd 'that the Temple Stafe 
Bank profited from the . use of said 
funds, and that said James E. Fergu­
son . received more than one-fourth of 
the profit and benefit." 

The Chair: Senators, the question 
is, shall Article 8 be sustained? Those 

BEE. 
I vote "no" on. Article 8 of the im­

peachment charges preferred against 
Governor ,Tames E. Ferguson, fol' the 
reason that the testimony of the Hon. 
Curtis Hancock, chairman of the 
State Highway Commission, estab­
lisl).es beyond any d·oubt that the 
Governor only offered to recommend 
that the Temple State Bani.· help ac· 
commodate the Stat~ Highway Com­
·mission In collecting checks· sent to 
the Commission under the law passed 
by the Thirty-fifth Legislature. Why 
any one should or could insist upon 
this charge it is Impossible tor me 
to conceive. ·The only witness Intro. 
duced was the Hon. Curtis Hancock. 
He plainly exonerates the Governor, 
and there is and should be no que11-
.tion about this charge being wholly 
unsupported by the proof, or by any 
proof whatsoever. 

CLARK. 
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I want to incorporate In the Jour­
nal, as a matter of record, my rea­
sons for voting .against the above 
Article of Impeachment, this reason 
being that I do not believe the\ of­
fense complained of would justify 
the severe punishment of removal 
from office. Although I feel that the 
Governor has misused the authority 
vested in him and has committed a 
gross error, it hardly justifies pun­
ishment above suggested. 

ROBBINS. 

I vote "no" on this article, for the 
reason that the same ls too general, 
and is in part not sustained, and part 
covered by and incorporated In other 
articles. 

HARLEY. 

I vote "no" on Article 8, because 
the charge is vague and indefinite, 
and for the further reason that the 
evidence relating to the Governor'<'! 
seeking to have the State Highway 
Commissioner deposit the funds of 
that Commission with Temple State 
Bank, was not conclusive, and there~ 
fore the charge is not substantiated. 

SMITH. 

The proof as to Article 8 shows 
that the Governor requested the 
Chairman .of the Highway ·commis­
sion to depos!t checks In the Templ!Y 
State Bank for the purpose of col~ 
lectlng the checks and transferring 
the money to the Treasurer. In other 
words, it was only a clearing propo~ 
sition. And for that reallon, not in 
violation of the law. The latter 
part of the charge complains of his 
having permitted other departments 
to deposit money in the Temple State 
Bank, or with other banks, to the 
credit of the Temple State Bank. It 
appears to me that these officers are 
responsible for their own acts, and 
if they have acted in violation of ·the 
law, that they should be punished 
therefor, and that the mere perm!B" 
sion of the deposit in the Temple 
State Bank is not sufficient grounds 
for Impeachment, I therefore, voto 
"no." 

SUITER. 

Senator Gibson: Mr. President. 
The Chair: Senator Gibson. 
Senator Gibson: I desire to call 

attention to the fact that in Article 
9 is incorporated a series of articles 
that have been voted on, some of 
them one way and some another, 

and it is impossible for this Senate 
to vote on those articles as named 
there, as I conceive it, as they would 
like to vote. 

The Chair: Each .Senator will 
have to decide that for himself, . the 
Chair will state. 

Senator ·Bee: Will the Senator 
yield? 

Senator Gibson:• I yield to the 
Senator from Bexar. 

Senater Bee: I suggest that on 
that vote we passed on Section (a) 
and Section (b) and Section (c), 
each having been voted on before, 
either "aye" or "no," and if it had 
already been voted on before-Sec­
tions (a), (b) and (c), a man can't 
vote aye or no now because he voted 
on it before. I suggest, therefore, 
that we pass on the demurrer and 
then vote on Section ( c). · 

Senator Bailey: Mr. President. 
The Chair: The Senator from 

DeWitt. 
Senator Bailey: Mr. President, I 

would suggest to the Chair that they 
are bound to vote on the articles, 
and that if any Senator finds him­
self in such a position here as having 
voted for one and against the other, 
he can keep his record straight by 
being marked "present and not 
voting" on this article, all of (a), 
(b) and (c) having been voted on, 
some of the Senators voting "aye" on 
some of them and "no" on the other. 

The Chair : Let's have order. 
Senator Bailey: It seems to be 

a summary of the three articles and , 
then a conclusion in each, a conclu­
sion of 'law. I think ff a Senator 
does not care to v.ote on it he can 
be marked "present." 

The Chair: That suggestion' can 
be adopted by any Senator wh~ de­
sires it. 

Senator Gibson: Does the Chair 
rule that we shall take this article 
and vote on It by subdivisions, allow­
ing each Senator to use his preroga­
tive of being marked "present and 
not voting" if he so desires? 

The Chair: I think so. I do not . 
think, however, under the rules we 
can subdivide the article; it Is pre­
sented as a single article and we will 
have to vote on it as a single artide. 

Senator Gibson: Mr. President, I 
do not desire to take up any time, 
but wanted to facilitate matters. 

Senator Suiter: Mr. President. 
The Chair: Senator Suiter: 
Senator Suiter: As a matter of 
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in!ormatlon I would like to know if January,· 1917, he deposited with 
this article 9 Involves more than one the Temple State Bank the sum of 
charge? It seems to me there Is $60,000 or funds in . the possession 
only one charge .In the article. (a), of the Secretary of State. 
(b) and (c) assetoutinparagraphs "(b) That on May 29, 1917, In 
are only explanatory or that charge, company with T. H, Heard, president · 
(b) being a summary or the charge, of the Temple State Bank, he per­
ana for that reason there is only one mltted · the deposit 1 of funds ln the 
charge in Article 9. possession or the Secretary of .State 

The Chair: I will have the Secre- to the credit of the Temple State 
. tary read the charge and then each Bank In an amount of $250,000. 

member of the Court must decide the " ( c) That be permitted the Com­
question for himself and vote. as bis missioner of the Insurance and 
judgment- Banking Department to deposit funds 

Senator Hopkins: Mr. President, during the year 1~16 with the Tem­
doesn't the Chair construe this pie State Bank in an ~mount of 
charge to be charging the same of-· more than $101,000. 
tenses as were charged In Articles 6 " ( d) That each and all of the 
and 7, just as you charge the same above acts were knowingly and will­
o!fenses in an indictment under sev- fully committed ,by the said James 
era! different counts? E. Ferguson." 

Senator Clark: Mr. President, 1 , The Chair: Senators, the question 
move that we proceed to vote. If ·is: · Shall Article 9 be sustained? 
these senators don't know bo:w to Those of you .who find that said 
vote, if they will ask me I will tell Article 9 should be sustained will 
th ( answer "aye" as your· names are 

em. Laughter.) called; those who do not so find ·wm 
Senator Hopkins: There is one answer "'no." The Secretary will 

additional charge, that is ( c), touch-· call the roll. 
Ing the Commissioner of Banking (The Secretary thereupon called 
and Insurance, a!ld if t.bere is any the roll the vote being as follows, 
way by which we could do so I be- to wit) .' 
lieve it would be well· to eliminate · Yeas-15. 
Sections (a} and (b) and then vote 
upon that article with Section (c) 
remaining. If we sustain two charges 
.on the same article, won't we sustain 
this charge by having already sus­
tained Articles 6 and 7? 

The Chair: The Chair 'does not 
feel that it IS' one of his prerogatives 
to try to explain the charges to the 
Senators, they all being members of 
the Qourt. Tbe Secretary will call 
the roll. · 

The Secretary: I have not, read 
tbe charge yet. 
· The Chair: Read the charge, then. 

.Let's' have attention to· the reading 
of Article 9. 

Alderdlce. Lattimore. 
BuchananofScurry.McNealus. 
CaMwell., Robbins. 
Collins. ~mlth. 
Decherd. Strickland. 
(}lbson. i:;uiter. 
Henderson. Westbrook. 
Jonnson of Hall. 

Bee. 
Clar It 
Dayton. 
Dean . 
Floyd. 
Hall. . 

Nays-12. 
Harley. 
Hopkins. 
Hudspeth;' 
McColl um. 
l'arr. 
Woodward. 

Present-Not Voting. 
Th~ Secre.tary (reading): "Arti­

cle 9. That the said Jameit E. Fer­
guson has himself deposited, or 
caused or permitted to lie deposited, Bailey, Johnston of Harris, 
fundsL in banks when . the Treasury Buchanan of Bell. ~age. 
of the State of Texas was open for · · 
business, which funds should have The Chair: There being 15' "ayes;" 
been in the State Treasury. 'l'hat 12 "noes," 4 present and not voting, 
he has used .and permitted .the use the article is not sustained. 
or funds by officers appointed by him 
for purposes other than the paying 
of·•same into . the · Treasury of this 
State, said fUnds being substantially 
as . follows: · 

"(a) That about the month of 

'Rea,sons for Vote. 

(The following written reasons 
were sent up by members of the 
Court.) . 

I feel that Article 9 has been dis-
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posed of by Articles 6 and 7, and that 
a demurrer should be sustained to 
subsection (c). 

BEE. 

I vote "no" ~ Article 9, and on 
subdivisions (n) nnd (b) thereof, for 
the reasons already set forth with 
reference to Articles 6 and 7, and on 
subdivision ( c) for the reason that 
the proof wholly fails on this subdi­
vision. The Governor testified that 
he did not know until after the de­
posit was made by the late Commis­
sioner of Insurance and Banking, the 
Hon. John S. Patterson, that any de­
posit was to be or had been mnde; 
that he knew nothing about any ar­
rangement about any Interest on tho 
deposit, If In fact any such arrange­
ment was ever made; that he had no 
knowledge that said deposit wae In 
contemplation and did not advise or 
suggest that Mr. Patterson make such 
deposit. This testimony Is not de­
nied-not disputed by any witness, 
and the charge has wholly tailed of 
substantiation. 

CLARK. 

I vote "no" on Article 9 for the 
reason the charges contained in snme 
are included in Articles 6 and 7. 

FLOYD. 

I vote "no" for the reason that 
this article is incorporated in other 
articles. 

HARLEY. 

The Chair: The Secretary wlll 
read Article 10. 

The Secretary (reading): "Arti­
cle 10. That on March 3, 1917, he 
stated in a public speech before the 
House of Representatives, which 
body had under consideration a reso­
lution to investigate charges of offi­
cial misconduct against him (one of 
said charges being borrowing more 
money from the Temple State Bank 
than was authorized by the Jaws of 
Texns). that he was not indebted to 
the said bank In any amount what· 
soever, when ns a matter of fact he 
was inde.bted to 'same at that time 
for more thnn was authorized by 
Jaw." · 

The Chair: Senators, the question 
is: Shall Article 10 be sustalhed? 
Those of you who find that said ar­
ticle should be sustained will answer 
"aye" ·as your names are called; 
those who fail to so find will answer 

"no." The Secretary will call the 
roll. , 

(The S·ecretary thereupon called 
the roll, the vote being as follows, 
to wit:) -

Yeas-13. 

Alderdlce. Johnson of Hall. 
Buchanan of Bell. J.attlmt>re. 
Buchanan of ScurryMl.'Neo.lt.e:-
Caldwell. Strickland. 
Collins. . Suiter. 
Decherd. Westbrook. 
Floyd. 

Balley, 
Bee. 

Nays-1°8, 

Hopkins. 
Hnd~pP.th. 

Clark. 
Dayton. 
Dean. 
Gibson. 
H:t.11. 
Harley. 
Henderson. 

Johuf'ton of Harris. 
McCl)liUWJI 
Page. 
Parr. 
Robbin!!. 
Smith. 
Woodward. 

The Chair: The Senator from 
Dallas is not In the Chamber. 

Senator Bee: I suggest that we 
suspend for a minute until he re­
turns. 

Senator Hudspeth: He can be re­
corded when he comes In. 

The Chair: We can record him 
'l\'hen he comes In. · 

The Secretary: 12 "ayes" and 18 
"noes," Mr. President. 

The Chair: There being 12 "ayes" 
nnd 18 "noes," Article 10 ls not sus­
tained. 

Reason for Vote. 

(The following written reasons 
were sent up by members of the 
Court): , 

I vote "no" on Artici'e 10 because 
It Is •covered by Articles 3 and 4. 

BE~. 

I vote "no" on Article 10 of the Im­
peachment charges preferr<!d against 
Governor James E. Ferguson, for the 
reason that the evidence sl1ows that 
at the time mentioned In said article, 
to wit: ori March 3, 1917, all of the 
indebtedness of the Governor to the 
Temple State Bank, had been taken 
up by the Governor by tour notes, 
each for the sum of $37,500; that 
one of said notes was a personal 
note of the Governor and at that time 
had already been fully paid off; one 
of said notes was a note of the Bell­
Bosque Stock Farm and was not the 
Governor's personal obligation; that 
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the other two notes had been executed 
by; A. F. Ferguson and J. H. Davis, 
Jr., with collateral attached to se­
cure the payment of said r.otes, and 
the statements referred to in Article 
1 (} of ~aid charges are true, all of 
which is ful.1y sustained by the entire 
proof. 

CLARK. 

I want to incorporate· In the Jour­
nal, as a matter of record, my rea­
sons for voting against the above 
Article of Impeachment. Tliis reason 

_ being that I do not b~lieve the of­
fense complained of would justify 
the · severe punishment of removal 
from office, although I feel that the 
Governor has misused the authority 
Tested in him and bas committed a 
gross error, It hardly justifies pun­
ishment above suggested. 

ROBBINS. 

The Chair: The Secretary will 
read Article ~1. 

you might have consent to record 
your vote when you came in. 

Senator McNeatus: x' desire unan­
.imous consent to · be marked as vot­
ing that Article 10 be sustained. 

(The Secretary thereupon called 
the roll, the vote being as follows, 
to wit): 

Yeas-27. 

Alderdlce. Hopkins~ 
Balley. Hudspeth. 
Bee.. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of ScurryLattlmore. 
Caldwell. Mccollum. 
Collins. McNealus. 
Dayton. Page. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland, 
Gibson. Suiter. 
Harley. Westbrook. 
Henderson. ' 

Nays-4. 
The Secretary (reading): "Arti-

cle 11. That in the investigation of Clark. 
James E. Ferguson by the Cqmmlt- Hall. 

Parr. 
Woodward. 

tee of the Whole House of Repre- The Chair: There being 27 "ayes" 
sentatives sai.d James E. Ferguson and 4 "noes," Article 11 is sustained. 
testified that during the Regular 
Session of the Thirty-fifth Legisla- Reasons for. Vote. 
tli.re and shortly thereafter he re-
ceived from partles'certain currency (The following written reasons 
in varying amounts, the total of 'Were sent up by niembers of the 
which was about $156,500. That Court): 
said transaction is unusual and ques- . I vote "aye" on Article 11 because, 
tionable, and that the said James E . as I have heretofore stated, sound 
Ferguson when questioned as to who public policy and good government 
loaned him this money declined to demands that the Governor of this 

1 
answer, although the officer of the State shall not borrow money i.n 
Committee of the Whole appointed large amounts, secure the money in 
to pass on the admissibility of testi- currency in a secret manner ,and re­
mony r1;\1Eld that he should answer, fuse to disclose the source thereof. 
and the Committee sustained said BEE. 
ruling . . That he is thus not only in 
contempt of the House and its com­
mittee, but he insists that he Is not 
requin,d to give before the repre­
sentatives of the people of Texas an 
accounting of said $156,500 in cur­
rency, which lie received during ses­
sions of tpe Legislature or shortly 
thereafter, and the receipt of such 
sums in currency, and the failure to 
account for same, constitutes official 
misconduct." _. 

Th·e Chair: Senators, the question 
is: Shall Article 11 be sustained? 

Senator McNealus : I wish to state 
that I was out of the Chamber when 
the vote•was taken-when Article 10 
was read. • 

Tbe Chair : It was agreed th.at 

I vote "no" on Article 11 of the im­
peachment charges prefered against 
Governor James E. Ferguson, for ·the 
reason that the Governor testified, 
both in the House of Representatives 
and before the Senate of Texas sit· 
ting as a High Court of Impeach~ 
ment, that the transaction concerning 
his borrowing the $156,500 was open 
and above-board; an honest day-light 
transaction between himself and gen­
tlemen who were not interested-in 
any way in legislation, departmental 
matters, or any other like questions. 
That he did not obtain said money 
from the head of any department. 
Inasmuch as this article does not al­
lege any corruption In office, I vote 
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"no," because this was a private per~ 
sonal transaction of the Governor, 
proved by him and undisputed by 
the evidence to have been guiltless of 
any Impropriety of any character 
whatever. The Governor of Texas 
has bared his private affairs to the 
inspection of the public time and 
again, and the fact that he had given 
his word that he would not disclose 
the source from which be borrowed 
this money, nor the names of those 
who loaned it to him, ls a tribute to 
his determination to keep his word 
inviolate. This charge ought not to 
be sustained, and the House Man­
agers have wholly failed to show that 
it Is an .Impeachable transaction, and 
have failed e\"en to show that it ts 
an impropriety. 

CLARK. 

R eason for voting "no" as I did 
on the submission of the matter to 
the Senate by _the presiding officer, 
as to whether or not the Governor 
should answer the question as to the 
source from which came the $156,-
500: In my judgment, when he re­
fused to answer the question, he 
convicted himself upon the charge 
embraced in the article covering this 
m a tter. For this reason I will be 
forced to sustain this count. 

HUDSPETH. 

Senator Hudspeth: l\'fr. President, 
Article 12 , it occurs to me, is the 
exact charge that is embraced In 
Article 1. Isn't that a fact? I ask 
if Article 12 is not the same charge, 
virtually the same matter, embraced 
in Article 1. If so, I want to be 
recorded as present and not voting. 

Sena.tor Bee: Will the Senator 
yield? 

Senator Hudspeth: Do you con-
• sider that it is the same money he 

Is charged with converting in Arti­
cle 1? 

Senator Bee: The first is with 
reference to the Canyon City funds; 
the other refers to the Adjutant Gen­
eral's fund . 

Senator Hudspeth: That ls true, 
but it is the same money; it Is the 
same in one place as in another, ac­
cording to the testimony. 

Senator Bee: It is two soparate 
things. 

Senator Hudspeth: What Is the 
ruling of the Chair? 

The Chair: Let the article be 
read . The .Chair is of the opinion 
that it Is not the same thing. I don't 

know that the Chair should state 
that, though. 

The Secretary: Which one does 
he want read? 

The Chair: Read Article 12. 
'fhe Secretary (reading): "Arti­

cle 12. That James E. Ferguson had 
on deposit during the year 1916 in 
the American National Bank to his 
account as Governor certain sums of 
mohey belonging to the Adjutant 
General's Department of Texas ag­
gregating more than $3,000, said 
funds being the property of the 
State of Texas, but set aside for that 
department. That In violation of 
the statutes of Texas he diverted 
these funds from their lawful pur­
pose and paid same as a portion of 
the amount for the construction at 
buildings of the Normal College lo­
cated at Canyon City." 

The Chair: Senators, 'the question 
is: Shall Article 12 be sustained? 
Those of you who . find that said ar­
ticle should be sustained will answer 
"aye" as your names are called; 
those who do not so find will answer 
"no." The Secretary will call the 
roll. 

(The Secretary th~reupon called 
the roll, the vote being as follows, 
to wit): 

Yeas--27. 

Alderdlce. Hopkins. 
Balley. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of ScurryLattlmore. 
Caldwell. McColl um. 
Collins. McNea.lus. 
Dayton. Page. 
Dean. Robbins. 
Decherd. . Smith. 
Floyd. Strickland. 
Gibson. Suiter . 
Harley. Westbrook. 
Henderson. 

Clark. 
Hall. 

Nays--4. 

Parr. 
Woodward. 

Senator Hudspeth: I desire to 
vote to sustain this charge. 

The Chair: Sena.tor Hudspeth 
votes ''aye." 

Senator Dayton: Mr. President, 
after reading It, I am mistaken. I 
vote "aye." 

The Chair: Senator Dayton votes 
"aye." There being 2 7 "ayes" and 4 
"noes," Article 12 is sustained. 
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Reasons for Vote. 

(The following written reasons 
were sent up by· members of the 
Court:) 

I vote "aye" on Article 12 becaus9 
the· evidence develops that the 
$6600 .referred to In Article 1 taken 
from the Canyon ·City Fund, was riH 
placed In part by money belonging 
to the Adjutant General's fund, and 
therefore the said Adjutant Gen, 
eral's Fund was· diverted In violation 
of law. • 

BEE. 

I vote "no" on Article 12 of the Im­
peachment charges preferred agaln~t 
Governor James E. Ferguson, for the 
reason that the sum mentioned In 
this article being closely connected 
with the facts concerning the first 
article of Impeachment, and becausft 
the facts showing that the Governor 
has wholly and entirety settled with 
Acting Governor Hobby for every 
ceD,t ever turned over to him by 
the State, and that he never know­
ingly used :i. cent of the State's 
m·oney; that he scrupulou!hy spent 
every cent of the State's funds 
turned over· to him In an economical 
business-like manner and way for 
the purposes for which It w11s Intend­
ed. This charge Is not In any way or 
sense sustained by the proof. 

CLARK. 

The Chair: The Secretary wll\ 
read Article 13. 

The ·secretary (reading): "Arti­
cle 13. That at the former Investi­
gation of Governor James E. Fergu­
son, he was speclflcally'charged with 
the misapplication of moneys Of tbe 
State of Texas In the purchase of 
groceries, feed, automobile tires, gas­
ol!ne, etc. The co.mmlttee appoint­
ed by the House of Representatives 
found that he did so misapply several, 
thousand dollars and converted same 
to his own use In the purchase of the 
Items above enumerated. That be-, 
tote said committee Governor Fergu­
son· testified under oath that If the 
case of Middleton vs. Terrell, Comp­
trollt;lr, should be decided by the Su­
preme Court against him that he 
would refund to the State of Texas 
silch amounts misappropriated by 
him In accotdnnce with said decision. 
The Supreme Court long ago refusedJ 
an application for writ of error and 
overruled a motion for rehearing, 

,66-20 

thus deciding against him, but Jamee 
E. Ferguson is still Indebted under 
said decision to the State of Texas 
for groceries, feed, automobile tires, 
gasoline, etc., which were for his pri­
vate use but which were paid with 
State funds, and he has failed to pay 
same ln acordance with his oath be­
fore said Committee of the . House of 
Representatives. The report of the 
House Jm·estlgatlng Committee stated 
thn t the charge of misapplication 
of funds should not justify the seri­
ous penalty of Impeachment, lnas­
much as Governor Ferguson had tes­
tified that he would promptly pay 
said amounts to the State, and that 
In the judgment of the committee 
this agreement to repay should be 
considered In connection with the 
good faith of the Governor. That 
the said James E. Ferguson was 
guilty or misapplication of the ap­
propriation made by the Legislature 
for fuel, lights, Ice and Incidentals, 
In that he used same In the purchase 
of groceries, feed, automobile tires, 
i::nsoline, etc., for his private use, and 
that his refusal to repay snld funds' 
constitute a continued misapplication 
of the public funds or Te,;as." 

The Chair:· Senators, the ques­
tion Is: Shall Article 13 be sus­
tained? Those ot you who believe 
that said article should be sustained 
will answer "nye" as your names are 
called; those of you who do not so 
believe wll! answer "no." The Sec­
retary will call the roll. 

('The Secretary thereupon called~ 
the roll, the vote being as follows t() 
wit:) 

Yeas--16. 

Buchanan of Bell. Lattimore. 
BuchananofScurry.McNealus. 
Caldwell. Robbins. 
Dean. Smlt.h. 
Decherd. Strickland. 
Floyd. Suiter. 
Johnson of Hall. Westbrook. 
Johnston of Harris. 

Alderdlce. 
Balley. 
Bee. 
Clark. 
Colllns. 
Dayton. 
Gibson. 
Hall. 

Naye-16. 

Harley. 
Henderson. 
Hopkins. 
Hudspeth. 
J\lcCollum. 
Page. 
Parr. 
Woodward. 
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Reasons for Vote. 

(The following written reasons 
were sent U!> by members of the 
Court:) 

I rnte "no'' on Article 13. While I 
believe the Governor ought not to 
ha\·e used the money appropriated 
by the Legislature for the purchase 
of groceries and au tomobi!e acces­
·sories. etr., yrt the Legislature !!ad 
appropriated the money and his mis­
condurt in my judgment I~ not sum­
oeiently grave to constitute an im­
]leachable offence. 

BEE. 

I rnte "no" on Article 13 of the im­
peachment charges preferred against 
Governor James E. Ferguson, for the 
reason that the Legislature of Texas, 
bY its solemn Act appropriating the 
sum Of money named to pay for just 
such articles and items as were ex­
pended under it, and knowing at the 
time the appropriation was made the 
purposes for which it would be spent. 
Notwithstanding this, and notwith­
standing the fact that the Legislature 
authorize><! in the first instance the 
expediture of these sums. the Gov­
ernor has paid back every cent 
claimed and still more, even going 
to the extent of paying for the work­
men about the mansion ann grounds, 
a thing never before done, so far as 
I know, by any Governor !n the his­
tory of this State. This charge Is 
without proof and can not be sue­
tninf·d. 

CLARK. 

Mr. President, the facts sustain 
the charge, but there are some ex­
tenuating circumstances In this case. 
The Legislature made the appropria­
tion, and for that reason I no not be­
lie\'e it would be impeachable, and 
vote ·•no." 

COLLINS. 

Mr. President, I desire to say that 
I will have to vote "no" on this, for 
the reasons stated by the Senator 
from Jefferson, although there is one 
circumstance in the investigation In 
the House which makes It culpable 
in my mind. 

GIBSON. 

Mr. President, think there ls 
evidence of culpability, but on ac-

I have serious doubt as to the crim­
inal Intent and vote "no." 

PAGE. 

Senator Huclspeth·: Mr. President, 
after reading the demurrers It oc­
curs to me that it was by a,uthorlty 
of law; the appropriation was passed 
by the Legislature and I vote "no." 

The Chair: There being 15 "ayes" 
and 1 G "noes," Article 13 ls not sus­
tained. 

The Chair: The Secretary wlll 
n•act Article 14. 

The Secretary (reading): "Arti­
cle 14. That by an express provi­
sion of the Constitution and his oath 
of office the Governor is bound to 
enforce a\l laws of the State of Tex­
as. The Jaws of Texas during the 
period of his administration express• 
Jy forbade State banks to lend money 
in excess of 30 per cent of Its capital 
stock. This was known to the Gov­
ernor, yet In• violation of this provi­
sion of the Jaw he Induced the officers 
of the Temple State 'Bank to lend to 
him, Jarpes E . Ferguson, an amount 
far in excess of that authorized by 
law, which loans were made during 
the years 1916 and 191 7 .'~ 

The Chair: Senators, ·the ques­
t ion is: Shall Article 14 be sus­
tained? Those of you who find that 
said article should be sustained w!ll 
answer "aye" as your names are 
railed; those who do not so find will 
answer "no." The Secretary will 
call the roll. 

(The Secretary thereupon called 
the roll, the vote being as follows, to 
wit:) 

Yeas-26. 

Alderdlce. Henderson. 
Balley. . Hopkins. 
Bee. Johnson o! Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry.Lattimore. 
Cal cl well. McColl um. 
Collins. McNealus. 
Dayton. Page. 
Dean. nobbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Harley. Westbrook. 

Nays-5. 

count of the fact that the Leglsla- Clark. 
h11'0 mncle an appropriation there Hall. 

Parr. , 
Woodward. 

are many extenuating circumstances. Hudspetlt 
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The Chair: There being twenty:six 
"ayes;, and five "noes," Article. 14 is 
sustained. 

Reasons tor Vote. 

(The following written reasons 
were sent up by members of the 
Court:) 

I vote ;•ayii" on .Article 14 be­
cause the laws of Texas expressly 
forbid the State banks to lend 
money in excess of thirty per cent 
of · its capital stock. The Governor 
of •Texas should of all men obey 
the · law, and the. evidence shows 
that he Induced the Temple State 
Bank which he dominated to loan 
him amounts far in excess of the 
amounts authorized by law. 

BEJil. 

I vote "no" on Article 14 ot ·the 
impeachment c h a r g e s preferred 
against Governor James E. Ferguson, 
ror the reason that at the time the 
Governor borrowed money from the 
Temple State Bank an express agre~ 
ment and unde'rstai;idlng was entered 
into between . him and the governing 
and managing officers of said bank, 
to the -etrect that such money w.as tq 
be used In the. purchase of cattHi 
and feed to sustain them, and that 
at any time the bank desired It~ 
money, it should have the option and 

· right to demand delivery to it of all 
of the. P,altle in the possession of the 
said James · E. Ferguson or that they 
be .!peedily turned into cash to pay 
oil'. the indebtedness of the Governor 
to the bank.; that the cattle were fa11 
In excess of the amount so advanced 
to buy them and to buy teed for the~ 
and that, therefore, property of act­
ual value existed more than sufficient 
to cover the fuil amount of said loan, 
!lnd that such transactions were of 
the same character and kind as those 
in the handling ot immense quanti­
ties of cotton In all parts of this 
State- in the fall of each year, and in· 
the handllng· of large quantit~es 6t 
grain and other.agricultural products 

· during · practically all seasons of• the 
·year in this State; that such transac­
tions are permitted by the banking 
la:ws · of this. State, and are not In 
¥.lolatfon o.t the spirit of the banking 
laws. This charge is not sustained 

·by the proof. 

·The Chair: 
:read Article 15. 

CLARK. 

The Secretary / will 
Let'.s have order, 

'!'he Secretary {Reading): "Article 
15~ The people of ·this State have 
adopted an organic law, the Constitu­
tion of Texas, equally binding upon 
its highest officials and Its humblest 
citizens. Article 7 o,f that ·constitu­
tion provides for the maintenance and 
support of the University of . Texas. 
That provisi·on Is a direction given by 
the people themselves in their most 
solemn manner . to those who repre­
sent them In office as to their duties. 

"The G·overnor has vetoed or at­
tempted to veto the entire appr·opria­
tion for the ·university of Texas ex­
cept the salary for one officer, thus, in 
eft'ect, seeking to set aside that pro­
Tlslon· of the organic law requiring the 
support and · maintenance of tbe.t in­
stitution, and to set aside the express 
will and judgment of the people of 
Texas. Though he had the legal pow­
er to veto, it was bis sworn constltu':. 
tional duty to ag;i.in submit the ques­
tion to the Legislature, which he had 
declared to the people of Texas that 
he would not do and it was only when 
a session bad been called for his ·im, 
peachment and It was apparent that 
a quorum of the House would attend 
to consider that question, and· as a last 
extremity, he consented to call a· ses­
sion of the Legislature and submitted 
the question of appropriations for the 
University of Texas." 

The Cl:iair: Senators, the question 
Is: Shall Article 15 be sustained? 
Those of you who find that said Ar.­
ticle should be sustained will answer 
"aye" as your names are called; those 
who do not so find will answer "no." 
The Secretary will call the roll. 

(The Secretary thereupon called 
the roll, the vote be'lng as follows, to 
wit:) 

Yeas-6. 

BuchananofScurry.Johnson of Hall. 
Caldwell. Lattimore. 
Decherd. Strickland. 

Alderdice. 
Balley. 
Bee. 
Clark. 
Collins. 
' Dayton. 
Dean. 
Floyd. 
Gibson. 
Hall. 
Harley. · 
Henderson. 

Nays-24. 

Hopkins.• 
:-Iudspeth. 
Johnston of Harris. 
Mccollum. 
McNealus. 
Parr. 
Page. 
Robbins. 
Smith. 
Suiter. 
Westbrook. 
Woodward. 
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Present-Not Voting. 

· Buchanan of Bell. 

The Chair There being six "ayes" 
and twenty-four "noes," on-e present 

·and not \"Oting-does the Senator 
from Bell desire to vote? 

Senator Buchanan of Bell: No, sir. 
The Chair: There being six "ayes" 

and twent~·-four "noes" and one not 
voting, the Article ii; not sustained. 

Reason for Vote. 

(The following wr.ltten reasons 
were sent up by members of the 
Court:) 

I vol-.~ "no" on Article 1 5 be­
cause the Constitution gives the 
Governor the right of veto, and 
Cor a Legislature to make impeach­
able the exercise of that right 
would establish a precedent which 
would plague people of this State 
hereafter if differences uose be­
tween the Legislature and the Gov­
ernor. I utterly disapprove the ac­
tion of the Governor In vetoing 
this appropriation. 

BEE. 

I vote "no" on Article 15 of the 
Impeachment ch a r g es preferred 
against Governor James E. Ferguson, 
for the reason that the Governor did 
not violate his oath of offic<: or seek 
to strike down or destroy any con­
stitutional provision In th!;; State, In 
vetoing the University appropriation 
bill enacted by the Thirty-fifth Leg­
islature. Sections 10 and 11, of Ar­
ticle 7 of the Constitution of Texas, 
In unmistakable language, provides 
how the funds for the support anq 
mailntenance of the University shal\ 
be derived. There can be no question 
about the meaning of these sections. 
That the appropriation bill, in 
amount, was ~xcessive I think there 
can be no dispute. It is a remark­
able fact that the appropriation for 
stenographers at the University now 
ls practically one-third of the appro­
priation .twenty years ago. The 
growth of the attendance of students 
and the activities of the University 
have In no sense kept pace with the 
expenditure or the peoples' money on 
that Institution. In vetoing that bill 
the Governor was plainly acting In 
the exercise of a constitutional dis­
cretion vested in him by that instru­
ment, and can not be Impeached to;· 
his acts done in these premises. 

CLARK. 

I want to Incorporate in the Jour­
nal, as a matter of record, my rea­
sons for voting &.gainst the above 
Article of Impeachment, this reason 
being that I do not believe the of­
fense complained of would ju:iti!y 
the severe punishment of removal 
from office. Although I feel that the 
Governor has .misused the authority 
vested in him and has committed a 
gross error, it hardly justifies pun­
ishment above suggested. 

ROBBINS. 

Mr. President, the Governor has a 
right - to veto any measure passed by 
the Legislature. Being In doubt as to 
what his course ultimately would have 
been as to this subject,..! vote "no" on 
this charge. 

ALDERDICE. 

Mr. President, the Governor having 
called the Legislature to make an ap· 
propriation after having vetoed the 
first appropriation, I vote "no" on this 
Article. 

McNEALUS. 

Mr. President, I think the organic 
law of this State gives the Governor 
the right to veto any measure. I think 
his discretion was abused. but I think 
it would be a dangerous thing to im­
peach a man for doing a thing the 
Constitution gives him a right to do. 
Therefore, I vote "no," 

PAGE. 

I vote "no" on this Article because 
the Constitution Is not clear on this 
point. 

FLOYD. 

I vote "no" on Article 15, with this 
explanation: That wh!le the vetoing 
of the appropriation for the u ·niver­
sity was unsound In policy and un­
warranted in fact, yet the constitu­
tional right -0f veto is of such high 
importance that any effort to abridge 
or curtail that right would set a pre­
cedent that would be dangerous, and 
would probably 1-ead to graver dan­
gers. than the abuse of that right. 

HARLEY. 

I Yote "no" on Article 15 for the 
reason that I believe that under the 
Constitution of this State the Gover­
nor has the right to veto any bill, 
while I think that the right was gross· 
ly abused In this Instance and I urged 
the Governor not to make this ratal 
error before he did so. However, I 
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-cannot vote to convict a man for 
-exercising his constitutional right of 
veto. 

. HUDSPETH. 

The Constitution of Texas gives the 
Governor of this State the veto pow­
er. This veto might not have been 
used discreetly, but since in the Gover­
nor's call of the Second CalJed Session 
'or the Thirty-fifth Legislature he . an­
nounced his intention to submit as 
subject matter the question of an ap· 
propriation for the support and main­
tenance of the State University, and 
since this has been done, and the -0rig· 
Ina! appropriation measure enacte.d in· 
to a law, I vote "no." 

SMITH. 

· Senator Floyd: Mr. President, 
will send up my reasons. 

The Cb,air: Send them up. 
- The Chair: T.he Secretary will 

read Article 16. 
The Secretary (Reading): ''Article 

16, Section 30a of Article 16 of the 
Constitution of Texas provides for a 
Board of Regenls for the University 
of Texas, who shall hold office for six 
years, their terms expiring one-third 
every two years. The purpose of the 
people of Texas In the a<topuon of 
this provision was to take the Univer­
sity of Texas and all other such State 

. institutions from the .control of poli­
tics, and to keep the different boards 
from being under the contl'ol and 
domination of whoII!ever might hap· 
'Pen to be Governor. By Articles 2639 
and 2640 of the Revised Civil Statutes 
of 1911 the Board of Regents are 
given tlie management of the affairs 
of the University of Texas with the 
discretion to remove m~mbers of the 
faculty when in their judgment it is 
deemed best. That It is the duty of 
the Governor, or any private citizen, 
to call attenta!on of tbe Board. of Re­
gents to any mismanagement or Im· 
proper practices at the University or 
any other State institutions is readily 
conceded. The 'people themselves have 
given to the .Board ()f Regents by con· 
sptutional enactment, which has' been 

·confirmed by statutory law, the sole 
right' to judge of the truth of the 
charges and the punishment to be in· 
tllcted against members of the faculty. 
The Board 'at Regents in their sphere 
are just as supreme as the Governor 

pie of·.Texas. The Governor of Texas 
not only filed charges against certain 
members Of the faculty, as he , lrad a 
right to do, but after the members 
were exonerated by the Board of Re­
gents he has sought to have the mem­
bers of the faculty expelJed from that 
Institution because he desired it. He 
has thus sought to set aside the Con­
stitution and law giving to the Board 
of Regents the discretion in matters 
of this kind and assert instead of their 
legal judgment his own autocratic , 
will." 

The Chair: Senators, the 9uestion 
is: Shall Article 16 be sustained? 
Those who find that said Article 
should be sustained will answer "aye" 
as your names are called; those ,who 
do not so find will answer "no.'' The 
Secretary will call the roll. 

(The Secretary thereupon called the 
roll, the vote being as foilows; to wit:) 

Yeas-22 . 

Alderdice. Henderson. 
Buchanan of Bell. Johnson of Hall . . 
Buchanan of Scurry.Johnston of Harris. 
Caldwell. Lattimore. 
Collins. McNealus. 
Dayton. Page. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter . 
Harley. Westbrook. 

~iley. 
Bee. 
CI:trk. 
Hall. 
Hopkins. 

Nays-9. 

Hudspeth. 
McColl um. 
Parr. 
Woodward. 

The Chair: There being twenty. 
two·· "ayes" and nine "noes,' ' A,rticle 
16 is sustained. 

Reasons tor Vote. 

(The following written reasons were 
sent up by members of the Court:) 

I vote "no" on Article 16 because 
while I believe the Governor wal!. 
wrong in interfering with the man­
agement of the University and such 
Interference 'Should be condemned I 
do not consider it an impeachable . 
offense. 

BEE. 

· is in his, each having both constltu- li vote "no" on Article 16 of the 1m· 
tional and statutory duties to perform, ·peachment charges preferred against 
t1ond each being answerable to the peo· Governor James E. Ferguson, ·for the 
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reason that the testimony does not 
disclose that the GO\·ernor sought to 
remove any of the University Regents 
save and except Dr. S. J. Jones. He 
was Informed, in an apparently re­
liable manner, at least In such a way 
that no one has appeared to contra­
dict It, that Dr. Jones was no longer 
a ·resident of the State of Texas, but• 
was living in the State of Virginia, 
and that be had wholly failed to at­
tend the meetings of the Board of 
Regents. Under the provisions of 
our law under such circumstances 
the Governor had the right to remove 
such Regent. The evidence does not 
~how that he removed any other Re­
,,;en t, and this artiCIE' Is not sustained 
by the proof. 

The testimony of Mr. Brents, of 
Sherman, and Mr. Butler, of Clifton 
-lllr. Brents at present a member 
of the Board of Regents, and Mr. 

'Butler formerly a member of such 
Board-was that before they were 
appointed as members of the Board 
of Regents of the State University, 
they fully acquainted the Governor 
with the fact that they were warm 
personal friends of Dr. Vinson's; 
that they desired · him to succeed in 
the presidency of the University; that 
they desired to bring about an amic­
able understanding between Dr. Vin­
son and the Governor; that the Gov­
ernor fully understood the closeness 
of their relations to Dr. Vinson and 
knowing _this, he appointed them. 

It has not been proven, as set out 
in this article, that the Governor In 
suggesting the removal of certall) 
members of the facultJ was seeking 
to assert his own autocratic will In­
stead of the Jegal judgment of the 
Board of Regents, but that he was 
in the exercise of a duty imposed 
upon him by Article 24, of Section 
4 'of the Constitution of this State, 
which makes it his sworn and bound­
en duty to inquire into the manage­
ment of each and every State institu­
tion and concern; to inquire into the 
expenditure of the State's money, In 
this inquiry the Governor discovered 
that Dr. A. Caswell Ellis was en­
gaged in maRing large suma of money 
in supervising the erection and con­
struC"tion of certain portions of pub­
lic school buildings in this State. It 
is the announced and pronounced 

, purposes of the University of Texas 
to carry Its benefits and advantages 
to the people. If Dr. Ell!s ls pald a 

salary of $3250 per year, as the testi­
money shows that he is, and his ex­
penses in addition thereto iii travel­
ing .over tbe State, then the carr:i•­
!ng of the benefits of the University 
of Texas to the people ought to be 
accomplished without further cost 
out of their taxes. However, the 
Iact,s disclose that Dr. Ellis is In 
the habit of charging one-half of one 
per cent or the entire cost of school 
buildings in this State in order 'to 
advise the lcical authorities as to the 
sanitary construction of same. In 
addition to this the evidence discloses 
that Dr. -Enis was engaged in wr!~ 
ing a book, or had written a book, 
and at a time just In advance or the 
State Textbook selection, was quite 
1ctive in securing endorsements from 
the people among whom he had been 
doing this private work, so that he 
might get, If possible, his book adopt­
ed by th·e State Textbo9k Board. 

It has never been disputed that 
Professor James went to Fort Worth 
to deliver a lecture and took his wlfo 
along; that he rendered a bill for 
the expenses of himself and wife on 
that trip; that when the auditor re­
fused to approve the bill Dr. Battle 
ordered it changed to read' "Doctor 
James and assistant." Neither has 
it been disputed that Dr. Battle mis­
led the Legislature and the Governor 
as to the itemization of the Univer­
sity appropriation bill passed by th& 
Thirty-fourth Legislature, and that 
after promising solemnly to see that• 
the itemization demanded by the· 
State Democr<itlc Convention be rig­
idly carried out, he set about to dis­
cover ways and means to avoid it. 
and to destroy the itemization made· 
by the Legislature. No justification 
has been offered for this conduct. Ne> 
justification has been offered, nor 
any proof submitted, c~mdonlng the· 
offense of charging the young men 
and young women who attended the 
University exorbitant prices for the 
books sold through the Co-operative 
Association at the University, which 
has accumula,ted 1such a large sum o~· 
money that it has built a large and 
commodious brick building in which 
to carry on its further activities. No· 
denial has been made that the books 
there sold are sold ' at a very large· 
profit to the men who wrote them, 
and these books in many instances 
being written by the professors of 
the University and out of the writin~ 
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of which they are continuously and (The Secretary thereupon called. the 
constantly deriving a very large roll, the vote being as follows, to wit:). 
profit. 

The only witness put on the stand 
by the House Managers, as to any of 
these matters, was Dr. Vinson1 presi­
dent of the University. He frankly 
admitted on the stand that he knew 
nothing about any of these practices 
save and oexcept such as he had dis­
covered by talking with other people;, 
that as a personal matter he knew 
nothing . lolbout it. Neither Dr. A; 
Caswell Ellis, Professor James, Df. 
Mather, Dr. W. H. Mayes, the head 
'of the School of Journalism, nor any 
of the others about ·whom sugges­
tions wer.e made by the Governor, 
ever apeared on the witness stand 
or elsewhere to deny a single charge 
made against them. This is more 
than significant, it in effect become~ 
a confession of guilt and an admis­

- Yeas-22. 

Alderdice. Henderson. 
Bee. Johnson of Hall . 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry. Lattimore. 
Caldwell. McNealus. 
Collins. Page. · 
Day ton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
Floyd. Suiter. 
Gibson. Westbrook. 

Nays-8. 

Bailey. Hudspeth. 
Clark. McCollum. 
Hall. .Parr. 
Hopkins. Woodward. 

Prese~t-Nqt Voting. 
sion of the truth of the charges made Harley. 
against them. There ha11 been no. 
evidence pro\ring this charge. 

CLARK. 

Mr. President, believing that the 
Governor transcended his 'constitu· 
tional and statutory authority in in· 
termeddling with the Board of Re· 
gents, I vote "aye." 

COJ,.LINS. 

The Chair : · The •Secretary will 
read Article 17. Mr. Sergeant-at-Arms, 
let's have order, please. 
, The Secretary (Reading): "Ar· 
ticle 17. Article 6027 of the Revisea 
Civll Statutes of 1911 provides for the· 
removal of memliers of the Board of 
llegents (among other officials) for 
'good and sufficient cause.' The Gov· 
ernor has sought to · remove members 
of the Board of Regents without such 
cause, has demanded resignations or 

. others without reason, simply and 
only because he could not dictate to 
them as to how they should cast their 
votes in reference to matters arising 
before them. Such conduct was a clear 
vi9!ation of the Jaw, and would serve 
to make inoperative the provision of 
the ponstitution providing for six· 

. year terms of office.'' 
The Chair: Senators, the question 

is? Shall Article 17 be sustained 
Those who find that said Article should 
be sustained will answer . "aye" as 

·your names are called; those who fail 
to so find will answer "no." The Sec· 
retary· will call the roll. 

The Chair : The Senator from 
Wharton votes "no." There being 
twenty-two "ayes" and eight "noes," 
and one present and not voting, Ar­
ticle 1 7 is sustained. 

Reason for Vote. , 

(The following written reasons 
were sent up by members of the 
Court:) 

I vote "aye" on Article 1 7 be­
cause I do not believe in the first 
place the Governor has any power 
to remove members of the Board of 
Regents of the University, and be­
cause I b111ieve that he wrongfully. 
exercised the power of removal, a.nd 
further, appointed members of th-e 
Board of Regents for the purpose of 
placing the Board of Regents un­
der his control in violation of the 
Constitution and the laws. The 
University of Texas is the just pride 
of the people of this State and its 
welfare and prosperity carries edu· 
cation to the young men and young 
women of this State who are not 
able to attend Eastern colleges. 
The University is the peer of any 
educational institution in the United 
States and its Board · ·of Regents 
should be left uninfluenced by any 
consideration other than Hs sue-
cess. 

BEE. 

I vote "no" on Article 1 7 of the 
articles of impeachment preferz:ed 
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against the Governor, for the same 
reasons as set out with reference to 
Article 16. 

CLARK. 

Mr. President, the Attorney Gen· 
era! of this State has held that tne 
power of removal was not vested In 
the Governor in this instance, and I 
vote "aye." 

DAYTON. 

Mr. President, there being a plain 
statute which gives the Governor or 
the State the right to remove officers, 
I vote "no." 

HUDSPETH. 

Mr. President, there being a statute 
which gives the Governor of the State 
for good and sufficient cause power to 
remove officers, in my opinion, under 
that statute, he had a right to remove 
them for suffic1ent cause, but do not 
believe the record shows that there 
was cause, and therefore I vote "aye." 

PAGE. 

The Chair: The Secretary w!ll 
read Article 18. 

The Secretary (Reading}: "Article 
18. The Governor of Texas has In 
public speech and publlshed writing 
-declared to the people of Texas that 
the faculty of the University are graft· 
·ers and corruptlonists, that they are 
liars, and that they are disloyal to 
their government. These are most 
serious charges. He made them first 
before the Legislature convened in 
January, 1917. The members of the 
faculty, in justice to themselves, to 
the institution which they served, and 
to the people of Texas, whose money 
supported and maintained that inst!· 
tution, app!led to the Senate of Texas 
for a full and fair investigation. 
They sought in every way possible 
that the people of Texas might know 
-every fact and circumstance connected 
with the management of the Univer· 
slty of Texas. James E. Ferguson op· 
posed that Investigation and on the 
urging of his friends In the Senate that 
the controversy was ended, and that 
the charges would not be repeated, 
there was adopted the Dayton resolu· 
tlon by the Senate of Texas, which was 
for the purpose of settllng the con· 
troversy. After the Legislature had 
adjourned and when Investigation was 
no longer possible by the representa· 
tlves of the people, the Governor 
again repeated the charge,s, be~om,lng 
more and more vehemenent. If be 

knew the charges to be true, It be· 
came his sworn duty to cause the par· 
ties Involved to be prosecuted. If he 
did not know them to be true (and the 
Board of Regents, after a fair hearing 
found that they were not true}, he is 
guilty of ,.crlmlnal libel and slander 
against the fair name of Texas and 
one of Its.most cherished lnst!tuttons." 

The Chair: Senators, the question 
is: Shall Article 18 be sustained? 
Those who find that said article should' 
be sustained wlll answer "aye" as 
your names are called; those who do 
not so find, or fall to so find, wlll 
answer "no." The Secretary will call 
the roll. 

(The Secretary thereupon called the 
roll, the vote being as follows, to wit:) 

Yeas-9. 

Buchanan of Scurry.Johnson ot Hall. 
Caldwell. Lattimore. 
Dean. McNealus. 
Decherd. Smith. 
Floyd. 

Nays-20. 

Alderdlce. 
Balley. 
Bee. 

Hudspeth. 
Johnston at Harrl1. 
McColl um. 

Clark. 
Collins. 
Gibson. 
Hall. 
Harley>. 
Henderson. 
Hopkins. 

Page. 
Parr. 
Robbins. 
Strickland. 
Suiter. 
Westbrook. 
W!Jodward. 

Present-Not Voting.· 

Buchanan of Bell.Dayton. 

The Chair: There being 9 "ayes," 
20 "noes," two present and not vot­
ing, the article ls not sustained, 

Reasons for Vote. 

('!'he following written reasons 
were sent up by members of the 
Court:) . 

I vote "no" on Article 18. The 
Governor is unjustified In either 
public speech or wrlUngs attacking 
the character of men and making 
charges against them. I believe that 
the persoBnel of the members of the 
University Faculty ls as high lls that 
of any corresponding Institution. 
However, the statements were maae 
In anger· and controversy and how­
ever reprehensible In my judgment 
are not impeachable. 

BEE. 
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I vote "no" on Article 18 of the 
imtieachment c h a r g e s preferred 
against-Governor James E. Ferguson, 
for the reason that the testimony of 
the Governor on the stand fully dis­
closes that up to the tinie of the pa­
rade of the students when they 
marched to the Capitol where the 
Board of Regents were lin conference 
with the Governor, to make demands 
concerning the University appropria­
tion bill, that what is called the 
Day.ton Resolution had been fully 
lived up to and observed by the ' Gov­
ernor; that this constituted a new 
offense and a subject not in' contem­
plation of the Dayton Resolution, 
and one which was of necessity un­
known . to the authors and propo­
nents of thJJ Dayton Resolution. The 
proof shows that the president of the 
Ulliversity permitted the students to 

. assemble to pass resolutions on the 
. date mentioned. Dr. Vinson stated 

he did not know that they were go-· 
Ing to parade down town, but that '' 

. he had l!:no:wn of it he co)l!d not have 
stopped it. 'But, it is claimed by. 

. Counsel for the House Managers that 
·Dr. Vinson did compel, in the Dally 
Texan, a newspaper published by the 
students of , the University, an 
,apology and retraction of certain 
insulting comments concerning the 
fact that some of those living ·in the 
Univ'ersity section had voted for a 
negro Gov~rnor of the State of Texas 
at· the November election In 1916 In 
preference to Governor Ferguson. 
It seems to me that if in the one In­
stance his · power WI!$ sufficient to 
compel a retraction o'f such a state­
ment, In the .other it; ouglit to have 
been: sufficient:•to prevent a manifes­
tation so lawless In character and so 
nee·dJess as this one was. 

This article is not sustained by the 
proof. 

CLARK. 
( 

I want to incorporate in the Jour­
nal, as a matter of record, my rea­
sons for voting against the above 
Article ' of Impeachment, . this reason 
being that I do not believe the of­
fense complained of would justify 
the sevete punishment of removal 
from office. Although I feel that the 
Governor has misused the authority 
Tested in him and has committed a 
'gr.oss . error, it~ ;hardir justifies pun .. 
ishment above· ·suggested. · , 

' ROBBINS. 

Mr. President, I regard the conduct 
of the Governor as set out In this ar­
ticle. as highly Improper, but do not 
believe that the article contains Im­
peachable matter and therefore vote 
uno." . l 

ALDERDICE. 

Mr. President, I think the facts 
sustain the article, but I believe it is 
demurrable, and therefore I shall 
have to vote "no.'" 

OOLLH)!S. 

Mr. President, b_elievlng that this 
is all wrong, on both sides, that It 
grew out of personal ,matters between 
some of the meipbers of the faculty 
and the Gov_ernor, I vote "no." 

GIBSON. 

Mr. J;>resident,, believing that we 
can not and should not Impeach any 
one for statements made in a public 
address, I vote "no.'' 

HUDSPETH. 

Mr. · President, believing that, 
granting · all the facts to be true, 
they do not constitute impeachable 1 

matter, I vote to sustain the demur­
rer. I think the conduct ot the Gov­
ernor under the circumstances was 
Improper. Nevertheless, he was en­
gaged at the time In p_olitical debate, 
and while I do not believe the state­
ments l he made were justified by 
facts, I vote "no." \ 

PAGE. 

I vote "no" on Charge is because 
I don't believe It is an Impeachable 
offense, though it is proven. r here­
by sustain demurrer to t.his charge. 

STRICKLAND. 

The Chair: The: Secretary will . 
read Article 19. · ' 

The Secretary (reading): "Art!· 
cle 19. The Governor of Texas has 
sought to use the power of his ofDce 
to control members .of the Board of 
Regents. The chairman of the Board. 
of Regents had become surety on a 
bail bond, the case pending In Jones 
County, Texas. The defendant es· 
caped and judgment was secured on 
said bond . in the sum of $5000 
against the principal and sureties, 
one of the sureties being W!lbur P. 
Allen, .chairman of the Board of Re­
gents of the Un!ver11ity of Texas. He 
applied to the Governor of Texas for 
the remission of the judgment, which · 
he would '.have had to pay, and with-
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out good reason but only to influence 
his action as a member of the Board 
of Regents, James E. Ferguson as 
Governor remitted tbe forfeiture of 
$5000, which, except for such action 
of James E. F erguson, would have 
belongP.d to the people of Texas." 

The Chair: Senators, the question 
i•: Shall Article 19 be sustained? 
Those of you who find that said ar­
ticle should be sustained will answer 
"ave" as vour names are called; 
th~se of vo~ who fail to so find will 
answer ;.no." The Secretary will 
call the roll. 

(The Secretary thereupon called 
the roll, the vote being as follows, 
to wit:) 

Yeas-21. 

Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry.Lattimore. 
Caldwell. McNealue. 
Collins. Page. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
Floyd. Suiter. 
Gibs<m. Westbrook. 
Henderson. 

Alderdlce. 
Bailey. 
elark. 
Hall. 
Harley. 

Nays-10. 

Hopkins. 
Hudspeth. 
McColl um. 
Parr. 
Woodward. 

The Chair: Thel'<i being 21 "ayes" 
and 10 "noes," the Article Is sus­
tained. 

Reason for Vote. 

(The following written reasons 
were sent up by members of the 
Court:) 

I vote "aye" on Article 19 be­
cause I cannot believe that the for­
feiture against Wiibur P. Allen 
would have been remitted except 
for the purposto of controlling bis 
action on the Board of Regents. 
Judge Fiset's statement establishes 
the fact that Mr. Allen thought very 
highly of Dr. Vinson until the for­
feiture was remitted and then Dr. 
Vinson was a failure. The clrcum· 
stances sustained the belief that 
this forfeiture was remitted for a 
purpose. 

BEE. 

I vote "no" on Article 19 of the 

impeachment ch a r g es preferred 
against the Governor, for the reason 
that the proof does not show that the­
rem lssion of the forfeiture was made 
to Wilbur P. Allen for any improper 
purpose whatever. In fact the evi­
dence wholly disproves this charge. 
Evidence was offered by the House­
Managers to show that Wilbur P. 
Allen changed his position with ref­
erence to Dr. Vinson's fitness for the. 
presidency of the University of Texas 
immediately thereafter, but Dr. Vin­
son himself testified that In August •. 
long 'after the remission of this for­
feiture was made, Wilbur P. Allen 
was more enthusiastic over bis qual­
ifications for the presidency than he· 
ever had been. 

CLARK. 

Mr. President, it being inconceiv­
able to me why Mr. Allen should have­
been appointed except for one rea-· 
son , and that Is that be could be 
used, and in view of his statement to· 
Mr. Fiset, and believing that he was. 
used, I vote "aye." 

PAGE. 

The Chair: The Secretary will 
read Article 20. 

The Secretary (reading): "Arti­
cle 20. That the said James E. 
Ferguson has sought to lmproperJy 
influence the courts of Texas in mat­
ters in which he had a personal 
interest, first : 

(a) Afte1· he had received from 
U,e Thirty-fifth Legislature at its 
Regular Session a bill passed by that 
Legislature for the increase of the 
salaries of certain judges, among 
others beJng those of . the Judges of' 
the Supreme Court of Teii:as, be 
wrote them a letter ca!llng their at­
tention to certain provisions of the 
Constitution or Texas, and after they 
had ruled against him, vetoed the 
bill and gave as one of his reasons 
the fact that that court had allowed 
t.im no more than $4,000 salary.' 

( b) That while the case of Mad­
dox vs. Dayton Lumber Company 
was pending In the Court of Civil 
Appeals at Beaumont, and after a 
motion for rehearing bad been over­
ruled, and in a case in which the 
Governor was a party, and the de­
cision of said court being against 
him and his associates, he wrote to· 
one of the members of that court 
who had asked an endorsement by 
him, declining to endorse him; and' 
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bitterly criticising tte decision of 
that court in that. case, and mailed 
copies of the letter to the olher 
members of that court. That within 
a few days thereafter his attorneys 
filed a second motion for rehearing." 

The Chair : Senators. the question 
is : Shall Article 20 be sustained? 
Those of ydu who find that said ar­
ticle should be sustained will answer 
"aye" as your names are called; 
U:.ose who fail to -iio 1\nd will answer 
"no." . The Secretar:f will call the 
roll. 

. (The secretary thereupon called 
the roll, the Tote being as follows, 
to wit): 

Alderdice. Johnston of Harris. 
Buchanan of Bell. . Lattimore. 
Buchanan ofScurry.McNealus. 
Caldwell. Page. 
Collins. Robbins. 
Dean. Smith. 
Floyd. Suiter. 
Gibson. Westbrook. 

Balley. 
Bee. 
Clark. 
Dayton. 
Decherd. 
Hall. 
Harley. 
Henderson. 

Nays-lli. 

Hopkln1. 
Hudspeth. 
Johnson of Hall. 

· McCollum. 
Parr. 
l!!trlckland. 
Woodward. 

The Chair: ~here being 16 "a,yes" 
•and 15 ·~noes," toe article is not sus­
tained. 

Reasons for Vote. 

. (The following written reasons 
were sent up bY members of the 
Court): 

I vote "no" on Article 20. While 
I l:olidemn the action of the Governor 
·in writing the letters complained of 
to the Supreme Court and the Court 
of Civil Appeals at Beaumont, yet 
standing alone I do not believe such 
action Is impeachable. 

BEE. 

I vote "no" on Article 20 of the lm­
peacJ:!ment charges preferred against 
Governor James E . Ferguson, for the 
reason that In wrltlng the letters that 
the Governor did write he was acting 
in the exercise of his rights.' The 
Supreme Court .of this State ls not 
so 'dls"tant from the people that they 
can not receive. letters and suggea-

tions about authorities and provisions. 
of the Constitution in cases · 'which 
they have under consideration. This 
charge is wholly di~proveu. 

CLARK. 

Believing as I do that meddling 
with the courts Is the most . repre­
hensible conduct that a chief execu­
tive could be !!;Uilty of, I vote "aye." 

COLLINS. 

Believing that the courts can al­
ways take care of themselves and 
believing that any person has a right 
to write to tte courts of this State, 
I Tote "no.'' 

DAYTON. 

I desire to state that I believe that 
any citizen of the State, having a 
suit in comt, even wlthJ>ut the inter­
vention of h.is attorney, has a i-ight 
to write to the court, but do not 
believe that' the Governor, while his 
case was pending before the Supreme 
Court, should write any such letter, 
which leads me to believe it was an 
attempt to influence tt.em. I say 
frankly the same thing in regard t<> 
the case in the Court of Civil Ap­
peals. I think the courts of this 
State should be held aloof from 
matters of this kind. The chief ·ex­
ecutive should not infringe upon the 
prerogatives of the courts. I regard 
i~ as a dangerous thing, and vote 
"aye. 0 

PAGE. 

"i vote "no" on charge 20 . I 
think the Governor's conduct hi~hly 
impro'per, but not a matter for which 
he should be impeached. 

STRICKLAND . 

The Chair: The Secretary will 
read Article 21. 

The Secretary (reading): "Arti­
~le 21. That during the session of 
t.t.e Thirty-fifth Legislature James E . 
Ferguson, as Gcivernor of Texas, sub­
mitted to the Serrate of Texas the 
nomination of C. W . Woodman for 
<'Ontlrmation as Labor Commissioner. 
The Senate of Texas refused to con­
firm the nomination. That the Gov­
ern or then submitted to the Senate 
of Texas the name of . Frank Swor, 
deputy under C. W. Woodman, whi.ch 
·nomination was confirmed by the 
Senate. Jjut that he has failed and 
refused to qualify, and more tt.an a 
reasonabl'e time has elapsed since his 
appointment, but he has continued 
to act as deputy, and the said C. W. 
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Woodman has continued to act as and 29 noes, the article is not sus­
Commissioner. And knowing these tained. 
facts, Governor Ferguson has failed 
and refused to make an appointment, Reasons for Vote. 

and C. W. Woodman, although con- (The following written reasons 
firmation was refused him by the were sent up by members of the 
Scna_te of Texas many months ago, Court): 
contmued to hold the office and draw 
the pay. That it was the duty of 
the Governor, wt.en ,the Senate re­
fused to confirm C. W. Woodman, 
to make another nomination, and in 
case the nominee refused to qualify, 
that it was his duty to make another 
appointment; but that he has failed 
and refused to do so in defiance of 
the Constitution of Texas and his 
oath of office." 

The Chair: Senators, the question 
is: Shall Article 21 be sustained? 
Those of you. who find that said ar­
ticle st.ould be sustained will answer 
"aye" as your names are called; 
those who do not so find will answer 
"no." The Secretary will call the 
roll. 

Senator Bee: Mr. President. 
The Chair: Senator Bee. 
Senator Bee: I think it might be 

proper at this time for the Chair to 
admonish those· In the Chamber to 
remain quiet until the Senate fin­
ishes. 

The Chair: Tt.e Chair endorses 
the suggestion made by Senator Bee, 
and we admonish all in the Chamber 
and the galleries to be quiet •until 
we finish the present work. 

(The Secretary thereupon c~1led 
the roll, the vote being as follows, 
to wit): ' 

Yeas-2. 

Buchanan of Bell. McNealus. 

Nays-29. 

Alderdlce. Hopkins. 
Balley. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Scurry.Johnston of Harris. 
Caldwell. Lattimore. 
Clark. McCollum. 
Coll1ns. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd, Strickland. 
Gibson. Suiter, 
Hall. Westbrook. 
Harle}'. Woodward. 
Henderson. 

The Chair: There being 2 ayes 

. I do not consider there is any merit 
In Article 21. While Mr. WoodmaJ'!j 
ought to have vacated the office when 
Mr. Swor was removed, there is no 
evidenc-e Involving the Governor. 

BEE. 

I vote "no" on Article 21 of the im­
peachment charges preferred agains~ 
Governor James E. Ferguson, for the. 
reason that Frank Swor did not qual­
ify in order to permit C. W. Wood­
man to carry out some matters of 
policy in the office. When those mat­
ters were arranged Swor did qualify, 
This charge is wholly unsustaineci. 

CLARK. 

want to incorporate in the Jour­
nal, as a matter of reco'rd, my rea­
sons for voting against the above 
Article of Impeachment, this reason 
being that I do not believe the of­
fense complained of would justify 
the severe punishment of removal 
from office. Although I feel that the 
Governor has misused the authoi;ity 
veeted in him and has committed a 
gross error, it hardly justifies pun­
ishment above suggested. 

. ROBBINS. 

Believing that the part of this, 
charge as to the Governor's action 
is not impeachable, I therefore vote' 
"no." 

SUITER. 

I vote to sustain a ·demurrer to 
charge 21, not believing it an im­
peachable offense if proven. 

STRICKLAND. 

(Senator McCollum sent up the 
following reasons for his votes on all 
the articles): 

In reaching 9onclusions, as well as 
rendering a verdict on the issues 
involved in the case now at its con­
clusion, it is deemed in order to pre­
sent some statements to the voters 
of the Eleventh Senatorial District 
and to the people of the State as 
well, for while a State Senator's im­
mediate duty is to his constituency, 
yet there are Instances where the 
scope of that duty goes beyond local 
lines and is for the people at large, 
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notably. in an instance where there 
is a challenge of conscience and duty 
as is the case now. 

' It is known to many that I en­
tered upon my duty as it member of 
the Court of Impeachment with dis­
tinotly . friendly feeflng 1toward the 
Respondent and with earnest desire 

' to see him t.ave the fairest trial pos­
sible, and cherishing the hope that 
the developments of that trial would 
justify acquittal on all thr.- counts. 
That statement ma,y be made fully 
and freely, even though it was 
known to many that despite the sen­
timent of friendship and sympathy 
here alluded to I did not ag~e with 
the Respondent as to u-.e veto of the 
University appropriation, to which 
feature of the case I shall make brief 
reference later on. All right think­
ing men who· have ever had the ex­
perience of friendships that are 
pleas\l.nt and appreciated can readily 
understand the emotions that must 
have developed for more than one 
Senator no less than myself while 
sitting as a member of this Court. 
If reference is made here and now 
to these phases of the matter, it is 
simnly to emphasize the situation 
that ensued while listening to the 
testimony, and in now reaching a 
conclusion as to a verdict .. all men 
who have the right concepts of what 
not only personal friendship means. 
but the force of association with men 
In politics and In legislation, can 
analyze and understand this situa­
tion. It would liave been one of the 
most grateful experiences of life to 
feel warranted at the close of t]lis 
case, that is destined to be historical 
and far"reaching~ and I hope whole­
some in itS' influences and tendencies, 
to join in a verdict of acquittal on 
all the, counts. As I understand the 
case now and in the light of con­
science and judgment no less than 
dutv, it is not my privilege to render 
such a verdict. 

The issues and the principloes that 
are· involved In this case are to my 
mind among the gravest and most 
Important that have been passed on 
by any body of Texans, whether sit­
ting as jurors in our cour,ts or as 
members of legislative courts. They 
involve civic duty and responsi'llllity 
and they touch the principle of trut:h 
ai:id righteousness with a force that 
is not to be ignored. It bas been the 
good fortune and the pride of our 
people that for so many years with 

one political party dominant during 
all those years in the conduct and 
control of State affairs; with that 
same political dominance and control 
going out into all .the avenues of civic 
life. finding expression in all phases 
of local government, .that that party 
(of which I have heen privileged to 
be an active even if a modest mem­
ber) has given State and people hon­
est and efficient governmen~ and ad­
ministration of public a.ffairs. It 
has been our pride and good fortune 
that during all these yr.'ars no in­
stance, at least of material nature, 
has developed to challenge our boast, 
or to mar the prestige of the political 
elemeµt exercising control. Not un­
til now has an in.stance arisen that 
compels us to give pause, to take cog­
nizance of the gravity of the issues 
and decide on the measure and char­
acter of duty. It fell to the Senate 
of Texas, it was the fate of the men 
who compose that body, to face and 
cleal with this Issue and all that It 
Involves, taking into account the cost 
and tbe culpability if ther<' shall be 
failure or lack of readiness to meet 
duty as we see it. As the, case ap­
peals to and commands my judgment, 
there can he no doubt as to the re­
sponsibility and the duty or the Sen­
ate, and so believing I have voted 
to sustain more than one of the 
charges. In thus- doing, I am trying 
to meet the full measure of responsi­
bility to conscience, to judgment and 
to the interests of my people and 
State. I have refrained, and as I be­
lieve with good reason, from any ef:it 
fort tO' discuss the ,legal questions 
that find place in this case. There 
are able lawyers In the Senate who, 
it may be believed, are !n all respects 
equipned to deal with therP features 
of the matter, and to an extent that 
will no doubt meet the views of that 
element of our citizenship that at­
taches so much weight to phases of 
that nature. It has been my duty,t" 
consider in most careful manner 
what may be called the moral as­
pects of the case, issues that chal­
lenge the interest and attention of 
our people, and that en'ter into every 
phase of this most notablll and de­
plorable episode. In considering 
these Issues and what they may gr 
do invojve, one is bound to givQP 
thought to the needs and interests 
of tomorrow as well as of today. rt 
there is any lesson In this case I.ts 
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influences and its benefits should be 
as much for those who come after 
us as for those who are here now. 
Every juror, weighi.ng and consider­
ing these questions, must have felt 
lhe force of this phase of the matter. 
The trfal and its developments 
brought opportunity and duty to de­
clare to our own people · and to the 
!'eople of other commonwealths. that 
rn our state we feel more than ever 
that public office, is of the highest 
import and cails for performance ot 
com]llcte character, in Jlne with the 
standards that we have set. for civic 
and incliviclual righteou~ness. It 
will be, or it should be lmcwn from 
th is day, and let us hope for all time 
that the man who seeks and who se~ 
cures office in Texas is to measure 
up to and be judged by standards 
here alluded to-honest and faithful 
performance ot public duty, mindfui 
at all times and in all emergencies of 
the spirit and the letter of the Con­
stitution and the laws that are based 
on that instrument. It iti not too 
much to hope that this episode in our 
history, so det>lorable and m·en tragic 
in many of its features, must have 
the wholesome and enduring in­
fluence here alluded to. If that shall 
be the outcome, it may be believed 
that every Senator who has had part 
in rendering this judgment, no mat­
ter how much of regret he may have 
felt at the necessity for such a .duty, 
will feel that his verdict will have 
yaluable fruitagc for the people of 
this day and time, for those who 
come after us anc! for our State ·and 
institutions. Those who know me 
bC'st at my 11ome and in the district 
I have the honor to represent, will 
not neec! to be told that in reaching 
these conclusions there has been no 
recognition of any influence of ex­
traneous nature, this despite the ef­
forts that were made along that line 
and which I have relegated to for~ 
getfulness believing that in the main 
they were the results of thoughtless­
ness more than or intent that would 
gi\•e offense. I had no ambition, no 
Incentive or puri1ose save to reach an 
honest judgment. It is well known 
that in my long life in the district 
I have sought public life or omce so 
rarely that my life has been excep­
tional in that respect, and therefore 
there is no end of political or per­
sona! nature to be achieved, nor have 
I allowed myself to think for one 

moment of what any man, any ele­
ment of our citizenship may think 
or say of the course pursued. The 
only aspiration has been to do right, 
to follow duty as it manifested for 
me, and in tlm~ doing to serve the 
!Jest interests of State, Of people and 
of society-and the results, whatever 
they may be, are a matte1· of abso­
lutely no moment so far as they may 
or do touch me personally. Natur­
ally there is some hope, that the peo. 
pie who have honored me by send­
ing me to the Texas Senate may be 
able to approve, and In all sincerity, 
the course pursued. But if it is 
otherwiEe, so be It. The verdict and 
the lesson it hr.>lds and will hold are 
pssential, as I honestly believe, for 
maintenance of the real Interests of 
our people and State.,no less than the 
prestige of the commonwealth. 
· Thel'e is no satisfaction, no grati­

fication, in seeing any person sub­
jected to suffering or humiliation, 
much less a friend, and I am not 
ashamed In closing this ~tatement 
to give utterance to my profound 
sympathy for the man who bas thus 
been made a means to an e'Qd that is 
justified on grounds of highest pub­
lic policy and right thinking, and my. 
one regret Ill rendering the verdict 
is that it~ terms can n'ot be ma_de, as 
to some important phases, less rig­
orous than the law seems to permit, 
for I have no desire to see the State 
cff society exact more from the Re­
spondent than may seem just and 
right, all the circumstances con• 
sidered. 

McCOLLUl\f. 

The Chair: That concludes the 
articles. Whilt is the pleasure of tl,Ie 
Court? 

Senator Bailey: Mr. President. 
The Chair: The Senator from 

DeWitt. 
Senator Balley: I desire to send 

up the following · simple resolution, 
and ask that it he read in the Court 
of Impeachment, and that It _be report· 
ed to the Senate for such actlol) as 
the Senate may · see fit to take upon 
it, and that it lie upon the table of 
the Senate-of the Secretary of the 
Senate subject to be called up at tho 
pleasure of the Senate. 

The Chair: The Senator from 
DeWitt sends up the following simple 
resolution. Let the resolution be read. 

The Secretary (Reading): "Court 
Resolution No. 1. Resolved, that on 
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Tuesday, September 24, 1917, at 12 
o'clock m., the Senate of Texas. sitting 
as a Court of Impeachment, proceed to 
pronounce judgment in the matter of 
the Impeachment of .James E. Fergu­
"Son, Respondent, on such of tho 
charges of impeachment preferred 
against him by the House of Repre­
·sentath·es as have been sustained by 
the Senate, sitting as a Court of Im­
peachment, and that the Committee on 
Rules of the Senate prepare said 
jadgment and submit the same to 
the Senate on Monday, September 23, 
1917, after the morning call is con­
.eluded." 

BAILEY .• 

Senator Decherd: Mr. President. 
The Chair: Senator Decherd. 
Senator Decherd: I w!Sh to correct 

an error there in the date,s. Monday 
will be the 24th instead of the 23rd, 
.and Tuesday will be the 25th. 

The Chair: Tuesqay would be th~ 
25th, it seems, Senator. 

Senator Bailey: 'Well, I ask, sir, 
:to be allowed to change that. 

Senator McNealus: Mr. President. 
, The Chair·: The Senator from Dal-

las. 
Senator McNealus: M~y I ask a 

:IJOint of information? 
The Chair : State the point. 
Senator McNealus: In IDJ1king this 

'resolution, do I understand that there 
is nothing in this resolution which 
-could be. construed as deciding the 
judgment to be entered by the Court, 
in so far as sustaining the articles is 

-concerned. ' 
· The Chair: No, the Court has al­
:ready sustained the articles. 
· Senator McNealus: The Chair 
rules now that the articles have been 
:sustained? , 

The Chair: The Chair announced, 
as each article was sustained, that it, 
was sustained, as the votes . were 
taken. • 
, Senator McNealus : Then .i6 ' that 
understood? 

The Chair: The Chair does not 
conceive that it is necessary to an­
nounce again the result of the votes 
on the several articles. The results 
were a~nounced as each 'article was 
voted on. 

Senator McNealus: What I wish to 
know from the Chair is thls,-if 
·James E. Ferguson is now in the 
attitude of having· been omcially and 
judicially impeached. 

The Chair: The House presented 

articles of impeachment, and the Sen­
ate has sustained ten of the articles 
of lmpeachmenr. and· that has already 
been declared by the Chair. 

Senator McNealus: That means 
conviction, does it? 

The Chair: Yes, sir, it dO"es so, in 
the opinion of the Chair. The Sena· 
tor from DeWitt asks that ,this reso­
lution lie on the table or be reported 
to the Senate for action. 

Senator Lattimore: Mr. President, 
I will aslt that the Senator from De· 
Witt yield for a moment. 

The Chair: Does the Senator from 
DeWitt yield to the Senator from Tar­
rant? 

Senator Bailey: I yield. 
Senator Lattimore: I understand 

'rrom your resolution-
Senator Balley: A little louder. 
Senator Lattimore: Do you mean 

the regular Committee on Rules? 
Senator · Hudspeth : Do you mean 

the reglar Committee on Rules? 
Senator Bailey: I suggest that In 

~~~p[e~~!~t~~nth~ I s!!~~;~h~e :~u~~ 
back to the Senate. I am not par­
ticularly wedded to that. I didn't like 
to have the Committee on Civil Juris­
prudence named because I am the 
Chairman and you are the Vice 
Chairman of that Committee, and r 
thought modesty might forbid that. 
(Laughter.) , 

The Chair: Let us pave order. 
Senator Bailey: But I have no ob­

jection. 
Senator Lattimore : The informa­

tion that I · waibted from the Senator 
is, the Senate has appointed a special 
Committee on Rules, of which you are 
a member, and the Senate has a regu­
lar Committee on Rules. 

Senator Bailey : I will state to the 
Senator from Tarrant that I had 
thought the work of that Committee 
was over when the Committee finished 
that work. I have no objection. 

Senator Lattimore: You have 
reference to the regular Committee on 
Rules of the Senate, then? 

Senator Bailey: Yes, sir. If the 
Senator desires to amend that, I have 
no objection. 

Senator ,Gibson : Does the Senator 
from DeWitt yield? 

The Chair: Does the Senator from 
DeWitt yield? 

Senator Bailey: I yield. 
Senator Gihson : Do I understand 

you, Senator, to move that this reso-
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lutlon lie on the table? At this time 
I will say to the Senator from De­
Witt that it is presented to the 
Court. 

Senator Bailey: It is offered in 
open Court on the verdict that has 
been rendered het:e. and I ask that 
it be reported to the Senate, to lte 
acted on by the Senate and let the 
Senate conclude. 

Senator Gibson: I say, you ask 
that this resolution be reported to 
the Senate? 

Senator Bailey: Yes, sir. 
(The written resolution proposed 

lty Sena tor Bailey, as finally sent up 
to the Chair, is as follows): 

Resolved, That on Tuesday, Sep­
tember 25, f!H7. at 12 o'clock m., 
the Senate of Texas, sitting as a 
Court of Impeact.ment, proceed to 
pronounce judgment in the matter 
of the impeachment of James E. Fer­
guson, upon the said James E. Fer­
guson, Respondent, on such of the 
charges of impeachment preferred 
against him by the House of Repre­
sentatives as have been sustained by 
the SenatP. sitting as a Court of Im­
pearhment, and that the Committee 
on Civil Jurisprudence of the Senate 
prepare said judgment and submit 
the same to the Senate on l\londay, 
September 24, 19.17, immediately 
after the morning call is concluded. 

BAILEY. 

Senator Hndspett.: Now, Mr. 
President, I move that the session of 
the Court do now adjourn. 

The Chair: If the Senator from 
El Paso will yield, the Chair would 
suggest that the Chair has to pro­
nounce the judgment on the vote. 

Sena tor Bailey: l\lr. President, I 
move that we recess until 10 o'clock 
Monday morning-. 

Senator Gibson: I will say to the 
Senator from DeWitt, if he will 

The. Chair: The Senator from El 
Paso then moves that the Court re­
cess until 10 o'clock Monday morn­
ing. Tt,ose favoring the motion will 
signify it by saying "aye"; those op­
posed "no." The ayes have It, and 
the Court will recess until 10 o'clock 
i\Ionday morning. 

(The Court thereupon recessed 
until 10 o'clock Monday morning, 
September 24, 1917.) 

In the Senate. 

President Pro Tern. Dean tn the 
Chair at 4: 4 5 o'clock p. m. 

Simple Resolution No, 23. 

(By uanimous consent.) 

Resolved, That on Tuesday, Sep­
tember 25, 1917, at 12 o'clock m., 
the Senate of Texas, sitting as a 
Court of Impeachment, proceed to 
pronounce judgment in the matter 
of the impeachment of James E. Fer­
guson, upon the said James E. Fer­
guson, Respondent, on such or· the 
charges of impeachment preferred 
against him by the House of Repre­
sentatives as have been sustained by 
the Senate, sitting as a Court of Im­
peachment, and that the Committee 
on Civil Jurisprudence of the Sen­
ate prepare said judgment and sub­
mit the sarµe to the Senate on Mon­
day, September 24, 1917, immediate­
ly after the morning call is con­
cluded. 

The resolution 
adopted. 

was 

BAILEY. 

reaa and 

yield-
The Chair: 

yield? 
Does the s_enator Free Conference Committee Report 

on Senate Bill No. 8. 

Senator Bailey: Yes, sir. 
Senator Gibson: That the report 

of the Senate has not yet been 
adopted. 

Senator Bailey: '\Veil, I move that 
the Court recess until 10 o'clock 
l\Ionclay morning, and I suppose vre 
will go back immediately into the 
Senate. 

Senator Hudspeth: That wa3 
really the motion I intended to make 
-that we recess until 10 o'clock 
Monday morning, and not adjourn. 

Hon. W. L. Dean, President Pro 
Tempore of the Senate, and Hon. 
F. 0. Fuller, Speaker of the House 
of Representatives. 
Sirs: Your Free Conference Com­

mittee selected and appointed to ad­
just the differences between the Sen­
ate and the House on Senate Bill No. 
8, have had the same under consid­
eration, and beg leave to report as 
follows, to wit: 

We recommend that the Senate 
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concur in the House amendments 
Senate Bill No. 8. .1 

to line Independent School District, and 
declaring an emergency," 

Respectfully submitted, 
HENDERSON, 
.JOHNSTON of Harris, 
BAILEY, 

. HARLEY, 
On the part of the Senate. 

HOLLAND, 
JOHNSO;N, 
FISHER, 
MENDELL, 
DUDLEY, 

On the part of the House. 

The foregoing report was laid be­
fore the Senate,. read and on motion 
of Senator Henderson the same was 
adopted. 

Adjournment. · 

At ·.5 o'clock p. m. the Senate, on 
motion· of Senator Clark, adjourned 
until 10 o'clock Monday morning. 

APPENDIX. 

Committee Reports. 

Committee Room, 
Austin,_ Texas, Sept. 22, 1917. 

.Hon. W. L. Dean, President Pro 
Tern. of the Senate. 
Sir: ·we. your Committee on Ed­

ucation;li Affairs, to whom was re­
ferred 

S. B. No. 31, A bill to be entitled 
"A:n Act to amend Chapter 63, Lo­
cal and Special Laws of the State of 
Texas passed at the Regular Session 
of the Thirty-fifth Legislature, 
which chapter is an Act to amend 
Section 2, Chapter 75, Special Laws 

' Of the Regular -Session of .the Thir-
tieth Legislature of 1907, being an 
Act to authorize, enable and permit 
the territory within the boundaries 
of the, town of Estelline in Hall 
Countf, Texas, and pther lands and 
territory adjacent thereto to Incor­
porate an Ind,ependent School Dis­
trict for free school purposes only, 
known as Estelline Independent 
School District, with all the powers, 
rights and duties of Independent 
school districts .formed by incorpora­
tion of towns and villages for free 
school purposes, and declaring an 
em11rgency: The said act to be 
amended so ·as t<;> change the boun­
daries thereof leaving certain sec- · 
tlons of land out of the said Estnl-

. 67-20 

Have had the same under consid­
eration, and beg to 'report it back 
to the Senate, with the recommenda­
tion that it do pass and' be not 
printed. 

BEE, Chairman. 

Committee Room, 
Austin, Texas, Sept. 22, 191{· ' 

Hon. W. L. Dean, President Pro 
Tempore of the Sellate. 
Sir: We, your Committee on Pub­

lic Health, to whom was referred 
S. B. No. 32, A bill to be entitle_d 

"An Act to regulate the sale of 
poisons, providing for marking and 
designating the packages or contain­
ers, and for the registration of the 
n,ame and address of the purchaser, 
requiring that all records be kept in · 
well bound books, separate from all 
other records to be designated 'Rec­
ord ·of Poison Sales;' designating 
what poisons are )!leant, prescribing 
a penalty for violations of this Act, 
and declaring an emergency," 

Have had the same under consid­
eration and I am Jnst.ructed to report 
the same back to the Senate with the 
recommeridatiou. that i t do pass and 
be not printed, but , printed in the 
.Jouri;ial. 

McNEALUS, Chairman. -

By Smith. S. B. No. 32. 

A BILL 
To be entitled 

Au Act to regulate the sale of pois­
ons, providing' for marking and 
designating the packages or con­
tainers, and for the registration of 
the name and address of the pur• 
chaser, requiring that all records 
be kept in well bound books, sepa­
rate from all other records to be 
designated "Record of Poison 
Sales;" designating what poisons 
are meant, prescribing a penalty 
for violations Of this Act, and de­
claring an emergency. 

Be it enacte.d by the Legislature of 
the State of Texas: · 
Section 1. Every person, firm or 

corporation in this State w!l.o shall 
sell any of the poisons hereinafter 
named shall be required: (a) To 
keep a permanently bound record in 
which shall be recorded at the time 
of the sale the na.me and address of 
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the purc'haser, if known to the sell­
er, and if unknown the sale shall 
not be made until 'the p1111chaser 
shall be identified by some person 
who i~ known to the seller, and the 
name and address of the person so 
identifying• the purchaser shall be 
recorded with the name and address 
of the purchaser, and the name anel 
quantity of the poison purchased 
and the purpose for which same Is 
to be used, which record shall at all 
times be open to the inspection of 
all officers charged with the enforce­
ment of law; (b) each package or 
container must be marked with n 
label containing the name and quan­
tity of the poison purchased and the 
'l\'ord "Poison" printed in red ink In 
a conspicuous place on the label, 
which label shall be placed on every 
package and container of poison sold. 

Sec. 2. The following poisons 
shall be included within the provls· 
Ions of this Act: Arsenic, cyanide of 
potassium, hydrocyanic acid, co­
cg,lne, morphine, strychnia, and all 
other poisonous vegetable alkaloids 
and their salts, oil of bitter al­
monds, containing hydrocynnic acid, 
opium and its preparations, except 
paregoric and such others as con­
tain less than two grains of opium 
to the ounce, aconite, belladonna. 
cantharides, colch!cum, conium, · cot­
ton root. digitalis, ergot, hellebore, 
henbane, phytolacca, strophanthus, 
oil of tansy, veratrum vlrlde an!l 
their pharmaceutical preparations, 
arsenlcal sol u tion.s, carbolic acid, 
chloral hydrate, chloroform, cor­
rosive sublimate, creosote, croto.n 
oil, mineral acids, oxalic acid, parls 
green, salts of lead, salts of zinc, 
white hellebore or any drug, chem­
ical, or preparation which, according 
to standard works on medicine or 
materia meclica, is liable to be d~· 
structive to adult human life in 
quantities of sixty grains or less. 

Sec. 3. Any person who shall for 
himself or as the agent or employe 
of another person, firm or corpora­
tion in this State, sell, give or de· 
liver to another without having com­
plied with the provisions of this Act 
shall be guilty of a misdemeanor and 
upon conviction shall be fined not 
less than $100 nor more than $500, 
and in addition shall be imprisoned 
In the county jail for not less than 
20 days nor more than six months. 

Sec. 4. The short time allotted 

for Uie passage of bills in the present 
session and the fact that there Is 
now no adequate law regulating the 
sale of poisons, and that human life 
is endangered oy the reckless sale. of 
poisons, creates an emergency and an 
lmpe_rative publi,c ,necessity that tho 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that this Act take 
effect and be in force from and after 
its passage, and it is so enacted. 

EIGHTEENTH DAY. 

Senate Chamber, 
Austin, Texas. 

Monda~. Sept. 24, 1917. 

The Senate met at 1 O .o'clock a. 
m. pursuant to adjournment, ahd 
was called to order by President Pro 
Tern. Dean. 

The roll was called, a quorum be­
ing present, the following Senators. ' 
answering to theJr names: , 

Bee. Hudspeth. 
Buchanan of Bell. Johnson ot Hall. 
Buchanan orscurn'.Johnston of Harrie. 
Clark. Lattimore. 
Colllns. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. . 
Floyd. Strickland. 
Gibson. Suiter. 
Henderson. Westbrook. 
Hopkins. 

Alderdlce. 
Bailey. 
Caldwell. 
Hall. 

Absent. 

Harley. 
McCollum. 
McNealus. 
Woodward. , 

Prayer by the Chaplain. 
Pending -the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on motion of Senator 
Alderdlce. · 

Excused. 

Senators McCollum and McNealus 
were each excused for today on ac­
count of Important business on mo· 
tlon of Senator Johnson of Hall. 

Petitions and Memo1•ials. 

There were none today. 


